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KOVAL COMMISSION ON CONGESTION IN IRELAND. 


WARRANT APPOINTING THE COMMISSION. 


EDWARD R. & I. 


EDWARD THE SEVENTH, by the Grace of God, of the United King- 
dom of Great Britain and Ireland and of the British Dominions 
beyond the Seas King, Defender of the Faith, to 

Our right trusty and right well-beloved Cousin and Councillor William 
Humble, Earl of Dudley, Knight Grand Cross of Our Royal 
Victorian Order; 

Our right trusty and well-beloved Councillor Sir Antony Patrick 
MacDonnell, Knight Grand Commander of Our Most Exalted 
Order of the Star of India, Knight Commander of Our Royal Vic- 
torian Order, Under Secretary to Our Lieutenant-General and 
General Governor of that part of Our United Kingdom of Great 
Britain and Ireland called Ireland; 

Our right trusty and well-beloved Councillor Sir John Charles Ready 
Colomb, Knight Commander of Our Most Distinguished Order of 
Saint Michael and Saint George; 

Our right trusty and well-beloved Councillor Sir Francis Mowatt, 
Knight Grand Cross of Our Most Honourable Order of the Bath, 
Companion of Our Imperial Service Order; and 

Our trusty and well-beloved : — 

The Most Reverend Patrick O’Donnell, Doctor in Divinity ; 

John Annan Bryce, Esquire; 

Walter Inch Kavanagh, Esquire; 

Conor O’Kelly, Esquire; and 

Angus Sutherland, Esquire, Chairman of the Fishery Board for 
Scotland ; 


GREETING! 

Whereas We have deemed it expedient that a Commission should forth- 
with issue to inquire into and report upon the operation of Hie Acts 
dealing with Congestion in Ireland, the working of the Congested Districts 
Board, and the Land Commission under these Acts, and the relations ot 
the Board with the Land Commission and the Department of Agriculture 
and Technical Instruction; what areas (if any) outside the districts now 
scheduled as congested, require to be dealt with as congested ; what land 
are most conveniently situated for the relief of congestion; what changes 
in law or administration are needed for dealing with the problem of 
congestion as a whole, for facilitating the migration of the surplus 
population from congested areas to other lands, and generally for bettering 
the condition of the people inhabiting congested areas. 


Now know ye that We, reposing great trust and confidence m your 
knowledge and ability, haye nominated, constituted and appointed^and do 
by these Presents nominate, constitute and appoint you the said William 
Humble, Earl of Dudley (Chairman); Sir Antony Patrick MaoDonnel, 
Sir John Charles Ready Colomb; Sir Francis Mowatt; ^tnok O Donnell , 
John Annan Bryce; Walter Inch Karanagh; Conor C Kelly,. and Angus 
Sutherland to he Our Commissioners for the purposes of the said Inquiry. 
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And for the better effecting the purposes of this Our Commission w 
do by these Presents give and grant unto you, or any three or more of you 
full power to call before you such persons as you shall judge likely to 
afford you any information upon the subject of this Our Commission ■ and 
also to call for, have access to, and examine all such books, documents 
registers and records as may afford you the fullest information on the 
subject; and to inquire of and concerning the premises by all other lawful 
ways and means whatsoever. 

And We do by these Presents authorize and empower you, or any three 
or more of yon, to visit and personally inspect such places as you may 
deem it expedient so to inspect for the more effectual carrying out of the 
purposes aforesaid, and to employ such persons as you may think fit to 
assist you in conducting any inquiry which you may hold. 

And We do by these Presents will and ordain that this Our Commission 
shall continue in full force and virtue, and that you, Our said Commis- 
sioners, or any three or more of you, may from time to time proceed in the 
execution thereof and of every matter and thing therein contained, 
although the same be not continued from time to time by adjournment. 

And We do further ordain that you, or any three or more of you, have 
liberty to report your proceedings under this Our Commission from time 
to time, if you shall judge it expedient so to do. 

And Our further will and pleasure is that you do, with as little delay 
as possible, report to Us under your hands and seals, or under the hands 
and seals of any three or more of you, your opinion upon the matters 
herein submitted for your consideration. 


Given at Our Court at St. James’s, the 20th day of July, 1906, 
in the sixth year of Our Reign. 


By His Majesty’s Command, 


H. J. GLADSTONE. 


Appointment of Secretary. 


Dublin Castle, 

July 24, 1906. 

Walter Ernest Everard Callan, Esquire, B.L., The Castle, Dublin, 
nas been appointed to be Secretary of the Royal Commission appointed 
to inquire into and report upon the operation of the Acts dealing with 
Congestion m Ireland. 
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ROYAL COMMISSION ON CONGESTION IN IRELAND. 


FINAL EE POET. 


TO THE KING’S MOST EXCELLENT MAJESTY. 


May it Please Your Majesty, 

We, the Commission appointed by your Majesty’s Eoyal Warrant of 
20th July,- 1906, 

“ To inquire into and report upon the operations of the Acts dealing 
“ with congestion in Ireland ; the working of the Congested Districts 
“ Board, and the Land Commission under these Acts, and the rela- 
“ tions of the Board with the Land Commission and the Department 
“ of Agriculture and Technical Instruction ; what areas (if any) out- 
“ side the districts now scheduled as congested require to be dealt 
“ with as congested ; what lands are most conveniently situated for 
“ the relief of congestion ; what changes in law or administration are 
“ needed for dealing with the problem of congestion as a whole, for 
“ facilitating the migration of the surplus population from congested 
“ areas to other lands, and generally for bettering the condition of 
“ the people inhabiting congested areas,” 
now have the honour to submit the following Report : — 

I. — Statement of Proceedings. 

1. We held our first meeting in London on July 25th, 1906, for the purpose 
of making preliminary arrangements for the carrying out of the Inquiry, and 
we came to the conclusion that our work could be conveniently divided into 
two divisions : — first, taking evidence in London and Dublin from certain official 
witnesses as to the working of the Congested Districts Board, the Land Com- 
mission and the Department of Agriculture and Technical Instruction, and 
their relations with one another, and also from certain persons nominated to 
express the views of representative associations, and, secondly, taking evidence 
in each of the counties containing congested districts, and in certain other places 
from local witnesses for the purpose of obtaining information as to the conditions 
prevailing in the poorer parts of Ireland, as to the working of the ameliorative 
measures that had been introduced, and as to the wants of the different districts. 
We also came to the conclusion that it would be necessary for us to inspect the 
congested districts and other poor areas with special reference to estates that 
had been re-settled by the Board, the grass areas which it had been stated 
might be utilised forthe relief of congestion, and to the condition of the various 
fishing centres. 

2. Our first public session was held in Dublin during the period September 
7th-15th, when evidence was taken from witnesses representing the Con- 
gested Districts Board. It was then decided to hold some country sittings 
while the days were still comparatively long, and the weather comparatively fine; 
and, accordingly, after taking further evidence in Dublin from October 3rd-5th 
from witnesses nominated by the Congested Districts Board, we proceeded 
to Donegal, where we took local evidence at four different centres and made 
inspections from October 7th-19th. We next held three sessions in London 
in November, 1906, February aij.d March, 1907, for the purpose of taking 
further evidence from the Congested Districts Board, the Irish Land Com- 
mission, the Department of Agriculture and Technical Instruction and 
from certain official and unofficial witnesses. In April we resumed our 
country sittings, being in Co. Sligo and Co. Leitrim from April 1 6th-28th. 
We then visited the counties which do not contain scheduled districts, 

A 
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but from which requests had been received that the Commission slioull 
inquire into their circumstances. Accordingly, we were in Co D ^ 
Co. Antrim, Co. Tyrone, Co. Cavan, Queen’s County, and Co. Ola ’ 
from May 15th to June 8th, and we sat in Dublin on the loth 
and 11th June. From July 2nd to July 16tli we were in Ke ^ 

and Cork, from August 20th to September 4th in Co. Mayo, and from Serf 
tember the 17th to October 4th in Galway and Roscommon, and we held a 
special meeting in London on 22nd-24th January, 1908, for the purpose of 
re-examining the Secretary and the Chief Land Inspector of the Board. In all 
we held 116 public sittings, and in addition to this we spent 48 days travelling 
and inspecting in the counties mentioned above. In order to facilitate our 
local inquiries the Treasury engaged four motor cars, without which it would 
have been difficult to accomplish our work. A sketch map of Ireland show- 
ing the country centres at which the Commission sat, and the districts we 
inspected, is contained in this Report.* 


3. We decided at our first meeting to examine any witnesses that 
the Congested Districts Board, the Irish Land Commission and the 
Department of Agriculture and Technical Instruction, the three bodies 
mentioned in the terms of reference, chose to put forward, and accordingly 
the following were examined Mr. W. L. Micks, Mr. F. W. D. Mitchell 
Mr. H. Doran, Mr. J. R. O’Brien, the Rev. D. O’Hara, the Rev W s' 
Green, Mr. J. O’Connor, Mr. G. W. Russell, Mr. T. S. Porter, the 'late 
Mr. A. T. Duthie, Mr. W. J. D. Walker (on behalf of the Conqested 
Dwtncfe Board); the Right Hon. F. S. Wrench, Mr. M. Finucane Mr 
W. F. Bailey, Mr. C. H. Urookshank, Mr. W. H. Stuart, Mr. J. L. Pi<mt 
(on behalf of the Irish Land Commission); the Right Hon. Sir Horace 
Plunkett Mr. T. W. Russell, Professor J. R. Campbell, and Mr. G. Fletcher 
{on behalf of the Department of Agriculture and Technical Instruction). We 
invited the Irish Landowners’ Convention and the United Irish League to 
nominate two witnesses to give evidence before the Commission on the creneral 
aspect of the questions raised by our terms of reference, and one or two 
witnesses to_give evidence at each of our country sittings on local questions. 
Mr. W . H. Boyd and The O’Conor Don gave evidence on behalf of the Irish 
Landowners Convention, and Mr. Fitzgibbon on behalf of the United Irish 
League; and numerous other witnesses appeared at the different country 
si tings on behalf of both bodies. Amongst other witnesses examined in 
London and Dubfoi, were the Eight Hon. A. J. Balfour, the Right Hon. 
' J ' Haifom', and the Right Hon. G. Wyndham, as ex-Chief Secretaries and 
past Chan-men of the Board; Mr. Arthur M'Clintock (Public Trustee); Mr. 
t A Tf ( a me mber of the Dublin Stock Exchange); Mr. J. A. 
ullens (Stockbroker to the Bank of England) ; Lord Castletown (representing 
e Irish Forestry Society) ; Mr. W. D. Talbot Crosbie and Mr. A. J. Crichton 
(representing the Irish Reform Association); Sir John Barton (Commissioner 
o aluation) ; Mr. R. A. Anderson (Secretary of the Irish Agricultural Organi- 
sa ion Society); and Mr. R. R. M‘ Gregor (Secretary of the Congested Districts 
oar t° r Scotland). At our country sittings we heard witnesses nominated by 
the County Councils, the Rural District Councils, the Roman Catholic and 
f ,, n ° Ireland Bishops of the Dioceses in which we sat, the Moderator 
ot the. General Assembly of the Presbyterian Church, the County Committees 
o griculture and Technical Instruction, as well as those nominated by the Irish 
Landowners Convention and the United Irish League, and numerous voluntary 
wi nesses. We especially invited the attendance of occupiers of holdings under 
valuation at all our country sittings ; and in County Roscommon we heard 
wi nesses nominated by the Grazing Farmers’ Association. In all we examined 
D bU witnesses, some of whom gave evidence more than once. Of the witnesses 
about half were farmers (including graziers and cattle dealers), 99 were 
clergymen, 40 shopkeepers, 27 land agents, 23 landlords, 22 were engaged in 
e s mg rade, and the remainder followed various other occupations. 

4. We met in London on the 26th November, 1907, for the consideration 
Report, and sat in all on thirty-three days between that date and 
the date when this Report was finally agreed upon. As the evidence taken 
?T a f v ® r Y voluminous; it was thought desirable to publish it from time to time 
instead of waitmg for the publication of our Final Report. Accordingly 


* See map facing p. 116. 
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eleven volumes of evidence were published as appendices to eleven preliminary 
Reports. The evidence contained in these volumes comprises 60,386 
questions and answers, and occupies 2,314 pages. In addition to the evidence, 
these volumes contain 1,779 pages of statistics, notes, memoranda, and 
summaries or digests of the evidence contained in each volume. A volume 
of 409 pao’es, containing special statistics, relating to agricultural holdings, 
collected for the Commission, was published as a second Appendix to the 
Seventh Report. _ As Appendices to this Final Report, two volumes are 
issued, one containing a digest of, and the other an index to, all the evidence 
taken.* 


II. — Definition of Congestion, Condition of Congested Districts, 
and Causes of Congestion. 


5. Before considering the problem of congestion as it presented itself to us, 
it may be well to explain what are the scheduled districts, what appears to us 
to be their present condition, and what are the main causes of their poverty. 
When the Government of the day decided in 1891 to create the Congested 
Districts Board to deal with the problem of the poorer parts of Ireland, the 
first question that confronted them was the delimitation of the area over 
which the Board should work. After considering various tests, it was decided 
that the electoral division (of which there are 3,652 in Ireland) should be the 
unit of congestion, and that no division should be placed under the Board if the 
average rateable valuation per head exceeded 30?., unless it was specially 
scheduled by the Lord Lieutenant. It was obvious that a few electoral 
divisions in nearly every county in Ireland would satisfy this test, and that it 
would be desirable to concentrate the energies of the Board upon the counties 
where there was a large amount of exceptional poverty. It was, there- 
fore, decided that no electoral division many comity should be scheduled 
unless one-fifth of the total population of the county (or in the case of the 
County Cork, of either riding thereof) lived in electoral divisions where the 
average valuation per head did not exceed 30$. The Lord Lieutenant had 
power for one year, under the provisions of the Act, specially to schedule 
any electoral division with a valuation above 305., or to exclude any electoral 
division that came within the terms of the definition, but which it was thought 
inexpedient to schedule. 


6. It was found that 398 electoral divisions . situate in the counties 
of Galway, Leitrim, Mayo, Roscommon, Sligo, Donegal, Kerry and the 
West Riding of Cork, satisfied both provisions of the definition. The 

Lord Lieutenant specially scheduled 31 other electoral divisions, in the 
above counties, in which the average valuation per head was over 30s. As 
no electoral division, in these eight comities, with an average valuation not 
exceeding30s. was excluded, 429 electoral divisions situate in the eight counties 
mentioned were declared congested. The scheduled portion of each of these 
counties is technically known as a “ Congested Districts County.” Under the 
Local Government Act of 1898 the bomidaries of County Galway were altered, 
and the electoral division of Mountshannon (which had been originally 
scheduled through a clerical error) was transferred from County Galway 
to County Clare. 


7. It is obvious that neither the definition adopted, nor any other arbi- 
trary test, could be wholly satisfactory. In the first place a certain number 
of poor electoral divisions, in the other counties of Ireland, with an 
average valuation per head of 305. or less were excluded from the Board’s 
operations. The fact that one-fifth of the population did not live in 
electoral divisions of which the average valuation per head was 30s. or 
under, showed that the exceptional poverty in these counties was not 
so widespread as in the eight scheduled counties. This exclusion was 
intentional in order to enable the Board to concentrate their efforts. 
The definition did not, however, cover all poor divisions in the eight counties 
as the presence of certain areas, such as large grazing farms, in an otherwise 
poor electoral division, while in no way relieving the poverty of the poorer part 
of the electoral division, brought up the average valuation, per head above 
the 30s. limit, and so debarred the division from being brought under the Board, 
unless the Lord Lieutenant specially scheduled it. This power was restricted to 


1 For a complete list of the publications of the Commission, see p. v. 


Printed image digitised by the University of Southampton Library Digitisation Unit 


I — Continued. 
Statement of 
Proceedings. 


54 and 55 Vic. 
c. 48, sect. 3G. 



II. — Continued. 
Definition of 
Congestion, 
Condition of 
Congested 
Districts, and 
Causes of 
Congestion. 


Barton, V., Q. 
22513, etseq. 
Bailey, III., p. 
338-9. 

See paragraphs 
102 and 303-5. 


4 ROYAL COMMISSION ON CONGESTION IN IRELAND. 

one year from. the passing of the Act, and it might have been useful if > 
had been continuous. Again, valuation per head, though probably the h t 
test available of the resources of a district, is not perfect, since, apart f ^ 
the question of areas which, without affording employment, swell the aver ^ 
valuation, it is a complete guide to the wealth or poverty of any particuP 
district only : — (1.) When the people are entirely dependent on the land for 
their living ; that is where there are no supplementary industries such a* 
fishing, weaving, &c., and (2.) Where the valuation corresponds to the 
present productivity of the land. There are electoral divisions in Ireland 
with an average valuation per head under £1 where the people are in easier 
circumstances, on account of fishing and other resources, than they are in 
electoral divisions, with an average valuation of over 30s. where there are no 
subsidiary industries. Again, the valuation was made between 45 and 55 years 
ago, and it was stated in evidence that the valuation was not even then uniform 
throughout Ireland, and no alteration has been made in it in order to allow 
for any improvement or deterioration in the land that may since have taken 
place. We shall recur to this subject later when' considering the question of 
what areas outside the districts now scheduled as congested require to be dealt 
with as congested ; it will suffice to remark here that, while the scheduled areas 
contain most of the exceptionally poor districts, there are other districts, some 
of them adjoining the scheduled areas, just as much in need of assistance' with 
which the Board under the present law cannot deal. 


8. The districts scheduled under the Act of 1891 consist of 3,626,381 acres 
or rather more than one-sixth of the total area of Ireland, with a population 
(in 1901) of 505,723, which is rather more than one-ninth of the total popu- 
lation of Ireland, and with a poor law valuation (in 1901) of £577,043, which 
is about one twenty- seventh of the total valuation of Ireland. It will be at 
once seen that the population in the scheduled districts is by no means dense, 
and that these areas, as. a whole, are not congested in the ordinary sense of the 
word. The term as applied to them means little more than exceptionally poor, 
rhe average valuation in. the congested districts of each acre of land occupied 
by agricultural. holdings is 35. 6d., whilst the corresponding average for the 
rest of Ireland is 125. Id. Hence the trouble is not the scarcity of land, but 
the scarcity of any but the poorest land. So far as we have been able to 
ascertain, the term “ congested ” as applied to the very poor districts of the 
f °m was usec ^ * n 1882 in the First Report of the Committee 

o Mr. Tuke s Fund.. N o doubt the fact that emigration — a remedy usually 

reserved for congestion properly so called — was then the panacea for the distress 
exis mg in the West of Ireland led to these poor areas being rather inappro- 
priately described as congested districts. The term was, and is, a misnomer, 
ut it is consecrated by the usage of twenty-five years, and accordingly our 
ac lerence to it, after this explanation, is not likely to be misunderstood. 


See paragraphs 
109-12. 


. Ireland, of course, is predominantly an agricultural country, but the 
pre ommance is most marked in the congested districts. In . the non- 
scie ed part of Ireland 2,200,000 people (four-sevenths of the population) 
live on what is described in the Census returns as agricultural holdings, the 
total imuiber of which is 405,347 with a valuation of £9,500,000. In the 
sc eduled areas 461,247 people, or more than nine-tenths of the population, 
; a ^ 1 1 cu ^ ur f' foldings. The total number of holdings in these districts 

1S **’ a valuation of £523,188, which gives an average valuation of 
6 T^ £6 P e . r holding, as compared with an average of between £22 and 
per o ding in other parts of Ireland. These figures at once suggestthe 
question, how many holdings in the congested districts can be considered 
capa e or supporting a man and his family according to any decent standard 
o com ort . The matter will be considered in detail later, but it is sufficient to 
remark: here that, whilst it is uniformly admitted that there must be variation, 

■ 0 .. the valuation is £10 has been generally regarded by wit- 

sses as e minimum desirable. Not only is the average valuation in the con- 
gested districts below this, but of the total number of holdings (84,954), 74,413, 
SeVe T e] ghths, are under £10 valuation, and of these 45,138 (or 
7 -m i °J ie , . f The total number of holdings in the congested districts) are 

s ;™/h Va h at j 0a We slla11 refer to these figures when considering the 
size or the land problem to be sohred, but it may now be pointed out 
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that, whilst nine-tenths of the population in the congested districts live 
upon agricultural holdings, over three-quarters are living on holdings that 
are not in themselves adequate to support them according to a proper standard 
of living. They have consequently either to supplement the produce of their 
holdings from other sources, or to live below the proper standard of comfort ; 
in point of fact, the great majority do both. 

10. Not only are most of the holdings in the scheduled districts quite 
inadequate in size, at any rate in regard to the cultivable land, but many of 
them are also arranged in a way that makes good agriculture impossible. 
On many estates in the West, especially where the houses are clustered 
together in “ villages,” and where the. people have been in occupation for 
generations, the land is held in rundale — a survival, according to some 
authorities, of the old communal or tribal system of land-holding — and in 
other parts the people have sub-divided the holdings from time to time in 
their own way, in consequence of which their holdings now consist of inter- 
mixed plots. The result is that the farm of one tenant often consists not of 
one or two or even three separate portions of land, but of many detached 
plots within fenced fields, scattered amongst similar fragments of other hold- 
ings. A field of one acre may belong to a dozen persons, each of whom has 
a plot of his own while the land is under cultivation, and very frequently 
matters are still further complicated by various fractions of plots being held 
in “ undivided shares.” As might be expected, under such conditions, 
agriculture is extremely backward in many places. Most of the holdings 
consist mainly of rough grazing land, and potatoes and oats are the only crops 
usually grown. The methods of cultivation are primitive, with but little 
rotation of crops, insufficient drainage and inadequate manuring. The breeds 
of five stock were worn out and of little value in the poorest districts when 
the Board commenced operations, and, though there has been considerable 
improvement, much remains to be done, and progress in this respect is of 
great importance, as the calf or yearling that the average small occupier at 
present sells is often his main source of income. 


11. In very many districts the people cannot five on the produce of the 
land, but have to depend very largely upon secondary sources of income of an 
uncertain and varying nature. They pay rent for a holding not so much 
for its agricultural value as because it furnishes a home for their family. 
In some inland districts the small farmer is forced to eke out a living mainly 
by means of money earned by field labour, mostly in Great Britain, because, 
owing to the enormous predominance of small holdings, and to the fact that most 
large holdings in the neighbourhood are grazing ranches, there is little demand 
for agricultural labour at home. The majority, of these Irish migratory 
labourers come from the congested districts, and it has been estimated that 
the average earnings they bring home after an absence of five or six months 
varies from £12 to £15. Along the sea-board the results of sea fishing are 
sometimes more valuable than the produce of the land, especially where the 
fisheries have been developed by the Board. The kelp industry though 
decreasing in value is still of considerable importance, and residents along toe 
coast have the advantage of being able to obtain sea-weed and sea-sand for 
manure. On the other hand they are frequently not so well on for turf and 
rough grazing as those who live inland, though on some parts of the coast a 
considerable sum is made by the sale and export of turf. The woollen 
industry gives employment in certain parts of the congested districts, and some 
'addition to the family income is derived from weaving, knitting, sewing, lace- 
making, and other home industries established or developed by toe Board., 
while many « congests” (as the inhabitants of these districts are often called) 
are largely dependent on remittances from their relatives m Amenca. 


12. Although these secondary sources of income are of help to many who 
could not live on the produce of their holdings, still in a “ good year some 
of them are little more than free from the chead of hunger whilst a bad 
year, arising from complete or partial failure of the produce of their 
holdings, results in a condition of semi-starvation. In toe first • report 
•of the Board, certain typical family budgets were published, which 
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showed that in some cases the value of the produce of the f 
together with the earnings and receipts of the family from other 
did not exceed a total of .£15 a year, whilst in other cases the 
resources of an ordinary family were worth nearly as much as ron 
Even in the more prosperous districts the standard of livino- is low T 
the poorer districts the food consists largely of potatoes from harvest 
time until the spring, and of flour and Indian meal during the “ him/rv” 
months, supplemented by bread and tea. Oatmeal seems to be little S 
milk is scarce, and the diet is entirely vegetable, with the exception of lit 
fish at tunes, which is generally used more as a relish than as an ordinal 
article of food, or a little fat bacon used as “kitchen” Some be 7 
and whiskey and a comparatively large amount of tobacco are used whilst 
in many districts the consumption of tea seems excessive. Most of thpqo 
articles may, however, be regarded as stimulants for a badly fed Txmuhtinn 
rather than as ordinary luxuries. Lord Balfour of Burleigh and Lord Blab 
Bairour, m their joint . recommendations, in the Report of the Royal Com- 
mission on Local 1 axation, thus described the condition of the people •- 

“In the congested districts there are two classes mainly, the poor and the destitute TV™ 
aie hardiy any resident gentry, there are a very few traders and oflicials, but nearly ah the 
inhabitants are either poor or on the verge of poverty. ... In these district wV 1, 
are the very poorest in Ireland, the taxation is 'by far the highest; but the local ,i 0U r* 
aie so low that even with a high rate of taxation the indispensable needs of the locality cannot 
be properly met . . The workhouses and infirmaries in most of the cIS 
districts, owing to the poverty of the people, are necessarily in a worse condition than the 
infirmaries and poor law institutions elsewhere in Ireland. . . . Very little is sDent on 
out-door relief. . . Moreover, there are very few indoor paupers. The people are 

very helpful to one another. The poor mainly support the destitute.” 

NeTe I thele . ss the death rate is low— a testimony to the virility 
of the race The nine Irish counties with the lowest average annual death 
rate for the period 1891 to 1901 are as follows— Mayo, 13'9 per 1000 
inhabitants ; Roscommon, 142; Kerry, 142; Leitrim, 14-3 ; Sligo, 14'6- 
Donegal, 15 0 ; Cavan, I5T ; Galway, 1 5 '2 ; Clare, 15 5. Of these Cavan is the 
only comity some part of which is not scheduled as congested. The average 
?: vr? el gW “™ fa es winch contain scheduled districts, excluding Cork,* 
?I 4 . 6 > "*ilst tlla f ° f the rest Inland is 19-4. This difference is even more 
wo . uld a PP ear at first sight, for, owing to the poverty of these 
districts, the emigration of the able-bodied is greate? than elsewhere, and conse- 
quently there is an undue proportion of the very young and the very old in 
In, niff; 0 ™ n leS i' 1 i In ei £ ht coun ties containing congested districts 

S?® Cork )> Jf s tllan M f Die population is between 20 and 65 years of age, 
b ilf +1 m + T 7 ooun ty in Ireland the number between these ages is over 
are nnl* 90 P 0 ?" 1 ^ 1 ™' In tIie counties 5V1 per cent, of the population 
are under 20 years or over 65, whilst in the rest of Ireland only 462 per cent, of 

rZ^ 10 *u are T 1 llm , these Iimits ' Consequently, other things being equal, 

1 A have been expected in these eight counties than 

wWT+b ’ SmCe t l6y c ° n Jl ain . an excessive proportion of the classes amongst 
ThnrnfiiNr,nYA aVera ^ e r 1 ?i 0r ^j^ y i 1S highest, hhe young and the old, and the com- 
lirst sight Wn6SS ° ^ be dea ^h rate is therefore even greater than appears at 

i j m %ht have been expected from the. undue proportion of young and 

Tbp pwpt. Se 5 0U ^ ies ’ a ^ fr° m their poverty, the marriage rate is also low. 
•narprl -uH+b^-o 1 *- ei ^bt counties is 3 '6 per thousand inhabitants as com- 
+hft Wool fi lr \ the rest Ireland. Similarly the birth rate is lower in 
• + r . , , an edSew here, the average being 21-6 per thousand inhabitants 
filnrp b ght C0UD : ties as against 23'4 for the rest of Ireland. The latter 

18 x by the - hi % h birth rate 111 Belfast and Dublk 

pvpbirlorj 4-u respectively), and if these two large urban centres were 
luded, the average birth r ate in the eight counties is higher than in 

congested distorts c ^“P ar ’ S0 “ s T w ^i c i 1 are made in this report between the counties containing 
S ? f ° 0rk is inclllded » the latter rather than in the former 

SSS Corf* h « “**“**«•• 0f acute P OTert y in the ^th west comer of the 
inclusion in the former class w^uM produce misleading results!*^ 6 8 ° COmpamtiVely ”*** * 
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the rest of Ireland, which is somewhat remarkable in view of the smaller adult K.- Continued • 
population, the lower marriage rate, and the fact that much fewer illegitimate Definition of 
births occur in these counties than in any other part of Ireland. The result Congestion, 
of the very low death rate and the comparatively high birth rate is Condition of 
that in the excess of births over deaths the eight counties are consider- ^? sted 
ably in advance of the rest of Ireland. The excess in Belfast is 10-0 (Ss^f 
per thousand inhabitants ; in Kerry, 9 '4 ; Mayo, 87 ; Galway, 7'0 ; Antrim, Congestion. 

6-3; Leitrim, 6 T ; Donegal, 61; Sligo, 57; Roscommon, 5 - 3 ; and Clare' 

5 -2; thus eight of the ten highest places, are furnished by the counties 
part of which is congested, and the average for the whole of these counties is 
7’0, as compared with 4'0 for the rest of Ireland. These counties are, however 
the places whence emigration is greatest, the average annual rate for the 
period 1891-1901 being 16'2, or more than double the rate for the rest of 
Ireland, namely, 71. Hence in some of these counties the decrease in population 
during the period 1891--1901 has been very marked. The average decrease 
in population in the eight counties was 9 ‘2 per cent., or more than double 
that of the rest of Ireland (4'0 per cent.), despite the fact that the natural 
increase by excess of births over deaths was far higher. 

15. The outstanding feature of the congested districts, and, indeed, of the 
greater part of the nine counties which contain such districts is not an 
excessive population, but, first, a fairly dense population in certain areas, 
mostly along the sea coast, where the land is hardly capable of supporting any 
population at all, and, secondly, excessive population in districts mainly consist- 
ing of poor land but adjacent to extremely thinly populated districts of better 
land. The population of the scheduled districts, depending as it does mainly 
upon agriculture, is excessive for the land having regard to its value, and no 
redistribution of the population within the scheduled areas could, to any con- 
siderable extent, remedy the existing congestion. The richer portions and the 
less thinly populated portions of the counties containing congested districts are 
excluded from the schedule, by reason of the land being good and the valuation, 
therefore, comparatively high, or by reason of the population being small, which 
brings the average valuation per head above the 30s. limit. There are in the 
non-scli eduled areas very many uneconomic holdings, but there also are a 
large number of very large holdings. If no distinction is drawn between the 
scheduled and the non-scheduled areas, the total population living on the 
land in the whole of the counties, part of which are scheduled as congested, 
would not be very excessive if the people were more evenly distributed. To 
accomplish this would go far to solve the immediate problem of congestion. 

10. Before considering the measures which have been, and should be, taken 
to improve the condition of these districts it may be desirable to consider 
very briefly how the present state of affairs arose. Two questions naturally 
present themselves corresponding to the two types of congested districts 
mentioned above. First, how did districts so little capable of supporting 
any population at all come to be populated very thickly, not indeed for the 
acreage, but having regard to the productive capacity of the land; and, 
secondly, how is it that in large districts where the land is mostly 
good, there are very few people on the good land, but great numbers on 
the bad land adjoining ? It may be that some settlers were attracted from 
the interior to the first class of congested districts which are mainly on the 
seaboard, partly by the success of the west coast fisheries during the 
Elizabethan age (though these were mainly carried on by foreigners), and to 
the comparative immunity these districts afforded from the ever-threatening 
danger of devastation, consequent upon the frequent wars waged during 
the Tudor period in inland districts. There can be little doubt that the 
introduction of the potato enabled the descendants of some of these settlers 
to continue to eke out an existence in these districts in increased numbers, 
when otherwise they would have been forced to seek a living on kindlier 
soil. 

17. The main answer to both inquiries is, however, to be. found in the 
course of Irish history during the last tlir.ee .hundred years, though of course 
economic causes have also contributed to congestion, especially during the 
nineteenth century. The various Plantations of Ireland, the Acts of Settle- 
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ment and Confiscation and the substitution of English land tenures for th 
traditional Irish methods of land-holding have profoundly affected the a°ra ' 
development of Ireland. The chief incident in history, however, which?!? 
to congestion in the West was the Cromwellian Act of Settlement uni 
which most of the landowning population implicated on the Royalist side ^ 
the war of 1641 were banished west of the Shannon. Irish land bonds h"!) 
been issued in England in 1642 to the “Adventurers,” who had advanced 
money for the equipment of an army to deal with the risiuo- i n f re u, , 
—an army, by . the way, which never left England, but remained to 
fight at Edgehill — and to meet these claims, and also to discharge the 
arrears of pay due to. Cromwell’s army, the most thorough measure of 
confiscation Known in Irish history was enacted. The swordsmen had passed 
into foreign armies, and many others had been transhipped to the West Indies 
but a large portion of the native population in Ulster, Leinster, and Munster’ 
were banished to Connaught in 1653 and 1654 * Only two classes of persons 
were exempted from the transplantation, those who could prove “ constant 
good affection,” and the mere earth-tillers, viz., “All husbandmen 
plowmen, labourers, artificers, and others of an inferior sort.” The weaker- 
portion of the population already resident in Connaught, and of those now 
transplanted there, were pushed further west to the poorer land, whilst the 
stronger portion remained or settled more inland. The restoration of the 
Monarchy brought little relief to most of the native Irish, and after the ' 
Battle of the Boyne the Williamite Acts of Settlement intensified the 
effects of the Cromwellian and earlier plantations. 


18. The commercial restrictions from which Ireland suffered during the 

following century forced the people to look for subsistence to the land and 
the agrarian unrest was not relieved by legislation but rather intensified by 
the operation of the Penal Laws which prevented the greater part of the 
population from acquiring any beneficial interest in the land. Moreover the wave 
of industrial prosperity, which spread over Ireland towards the end of the 
eighteenth century, hardly made its way to Connaught, and not at all to the 
more westerly part, except so far as the fisheries were concerned The 
high prices obtained for agricultural produce during the Napoleonic Wars 
tended to extend the area under cultivation, and increased the number of 
cottiers and other agricultural labourers. Congestion did not cease when 
prices tell, but, increased by sub-division, went on until the great crash 
of the Famine came, when the upheaval of society that ensued was attended 
with a great . decrease m the number of holdings. In some cases the 
tenants, especially those who were really labourers with allotments, gave 
up their holdings, as those who had survived the famine found less demand than 
evei or eir labour, in many cases the landlords were forced to effect 
clearances, either by their creditors or because they were confronted with the 
difficulty of obtaining rents, from pauper tenants: In certain districts the 

greater part of the population died, and whatever may be the most potent 
causes of the - consolidation of holdings that was effected about the time of 
the h amine, there can be no doubt about its extent. 

19. Between 1847 the first year in which there is a return of holdings- 

under one acre— and 1851 the number of such holdings in the Counties of 
frc re’ ^ , L ® rt ™b Mayo ’ R( ®«>mmon, Sligo, Kerry and Clare fell 
b»toL 18 ’f 9 1° 8 ' d54 - ■ Between and 1851 the number of holdings 

Detween 1 and 15 acres m the same counties fell from 216,798 to 91,894, while 
is 619 : number of holdings between 15 and 30 acres rose from 

onJ i ooi 4 °’ 942 > md of those over 30 acres from 9,198 to 44,638. Between 1851 

1 e n 1 un J^ , . er of holdings between 1 and 15 acres fell 11 per cent. r 
j on ar g e r holdings increased. In the ease of those between 15 acres- 
acres, he increase was seven per cent. ; between 30 acres and lOd 
acres, six per cent. , and of those over 100 acres, eight per cent. Hence, while 
part ol the land formerly occupied by small holdings was utilised for the creation- 
§>. razin f5 farms, some of it was employed for the enlargement of other 
sma o mgs. Many of the small farms swept away were uneconomic, but the 

onlSbthTthLlTl ie " n , e ?? inwted by some, t. 9 „ B’Arcy M'Gee, at about 100,000, or about 
one-eighth of the total population of Ireland. 
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sudden nature of the changes undoubtedly caused great suffering and, in many II—CoaKW. 

cases, left bitter memories. This tendency to consolidate farms was given an Definition of 

impetus by tlie passing of the Encumbered Estates Act in 1848, which Congestion, 

replaced many of the old landlords by new men, a large number of Condition of 

whom, looking upon the owning of land as purely a commercial transaction S n t gested , 

and disregarding traditional rights of the tenants, raised rents or evicted Causes of 

tenants and consolidated the holdings thus vacated. Another cause that Congestion. 

contributed to the process was the repeal of the Corn Laws, which exposed 

Irish cereals to outside competition with the world — though the full effects 

of this were not felt for many years. The rise in the price of beef— which 

was unaffected by competition — led to more land being cleared and thrown 

into large grazing farms. On the poorer land, however, many of the 

inhabitants were left undisturbed because it was not thought worth while to 

resume possession of the holdings. Many of those who were cleared from the 

good land and did not go to America settled upon unreclaimed pieces of land 

in the neighbourhood and added to the congestion already existing there. It 

is probable that others went further west, and took the place of those on the 

seaboard who had died during the Famine or had been forced to emigrate, 

and some . carved out new holdings for themselves on the waste land along the 

western littoral, and started the almost impossible task of winning a living 

from land incapable in itself of supporting life according to any decent standard. 

There can be no doubt that sub-division went on even after the Famine on 
these small holdings, especially on the seaboard where the utmost utility of 
the holding was to supply a home and produce potatoes. 


20. The insufficiency of tlie resources of these poor districts — most of 
which are now known as congested — to support their population, despite the 
reduction by death during the Famine period and the subsequent emigration, is 
shown by the numerous relief measures which have had to be introduced since 
1879, of which an account specially prepared for the Commission will be found in 
the Appendix to our Eleventh Report. In a quarter of a century four XI., pp. 91-7. 
millions were spent on measures of relief, taking the expression in its wider 
meaning, namely, the amelioration of chronic poverty. Over three millions 
were spent in the same period on the construction of light railways and on 
other improvements in the means of communication, and by far the greatest 
portion of this money has been spent in the scheduled districts. Even 
yet, bad harvests render further relief measures inevitable every second or 
third year in certain districts, and although distress is not now as acute and 
widespread as it was twenty years ago, this seems to be more due to the 
decline in population and the change of diet to food other than the potato, 
than to permanent amelioration in the conditions of life. 


III. — Establishment of Congested Districts Board. 

21. There has, however, been considerable permanent improvement in 
these districts, largely owing to the work of the Congested Districts Board, 
which was established in 1891. Mr. Arthur Balfour, the founder of the .54 <fc 55 Vic., 
Board, decided to entrust to a small body of Irishmen, selected irrespective c *48, ss. 34-41. 
of party considerations, the task of making an experiment as to. what could 
be done to relieve the poorest parts of Ireland, and with this object the 
Board, though endowed with only small funds, were given the widest powers 
over the area scheduled in the manner already described. They were 
empowered to take such steps as they thought proper for : — 

(l.) Aiding migration or emigration from the congested districts, and 
settling the migrant or emigrant in his new home. 

(2.) Aiding and developing agriculture, forestry, the. breeding of live 
stock and poultry, weaving, spinning, fishing (including the con- 
struction of piers and harbours, and supplying fishing boats, and 
gear, and industries subservient to and connected with fishing), 
and any other suitable industries. 
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22. The Board’s income consisted in the first instance of i 41 
being the interest at 2f per cent, on the Church Surplus Grant— on 
a half millions charged — on the Irish Church Temporalities Fund e, r 
capital funds were transferred to the Board from the Commissioners of P hr° 
Works: — the Irish Reproductive Loan Fund, which amounted in securit' 
cash and outstanding loans, to £70,394, and a portion of the Sea and 
Fisheries Fund amounting to £18,866. The Board have since received t 
additions to its annual income ; a Parliamentary grant of £25 000 in the v 
1899, and, in 1903, a subsidy of £20,000 out of the Ireland Development Grant 1, 
The actual addition made by the former grant was less than the nominal amount 
as the Board were henceforth obliged to defray out of their funds salaries 
and travelling expenses, amounting to about £6,000, formerly borne on the 
Parliamentary Vote, also the cost of office maintenance, repairs and coal 
(hitherto borne by the Board of W orks), printing and stationery (hitherto borne 
by the Stationery Office), and postage and telegrams (hitherto borne by 
the General Post Office). The result was that the net increase of income to 
the Board was only about £17,000. The original staff was largely recruited 
from the Irish Land Commission and the salaries of its permanent officials 
appeared till 1899 in the Land Commission Vote. The Treasury have refused 
to allow any additions to be made to the permanent staff, and consequently 
over 75 per cent, of the clerical staff consist of temporary clerks All 
the salaries have now to be paid out of the Board’s endowment. An 
expenditure of £50,000 on various public works, chiefly piers and roads, has 
been met from the capital funds of the Board. A sum of about £23,000 was 
made in dealings with Guaranteed Land Stock, and the receipts on certain 
estates, during the time they were held by the Board, have exceeded the 
outgomgs. Apart from these incidental aids, all the Board’s expenditure that 
has not been recovered in the shape of repayments, has been provided out of 
money borrowed from the Board of Works or has been met out of its annual 
mcome, which has varied from £41,250 to £86,250. 


IV. — Wouk or Land PtmcHAsn and Re-settlement i>iuob to 1903. 

23. The work which is now regarded as far the most important function of 
tne Board the purchase and re-settlement of estates — does not seem to have 
been clearly contemplated in the Act which constituted the Board, though that 
Act did attempt to provide for the amalgamation and enlargement of holdings 
on an estate still in the hands of a landlord. Experience, however, soon proved 
that it is practically impossible for the Board to do this work without buying 
the estate, and that it. is extremely difficult to re-settle a cluster of 
uneconomic holdings which have been bought by the occupiers under 
the Land Purchase Acts. Though the general powers given to the 
Board for the relief of congestion by the Act of 1891 were very wide, 
and though the Act indicated the amalgamation and enlargement of holdings 
as one of the objects to which attention might be directed, the purchase 
of estates for this purpose, as has been noted, was not specified. Hence, 
when the Board in 1893 proposed to buy a property that badly required re- 
settlement, the French Estate, there was at first some doubt expressed whether 
•the Act authorised the purchase by the Board of properties merely for the pur- 
pose of enlarging small holdings. Finally the Land Commission agreed to buy 
the estate for the Board, but as an advance under the Land Purchase Acts could 
not be obtained for this purpose, the money had to be provided out of 
their own funds. Even then, as the Board had no power to hold land — 
though property could be held in trust for them by the Land Commission— 
it was considered doubtful whether the tenants on the French Estate could 
obtain advances under the Land Purchase Acts, in order to buy their holdings 
from the Board, since that body was not technically a “ landlord.” 

^ -to remove some of these difficulties an Act was passed in 1893 giving 
the Board power to acquire land for the enlargement of holdings and to have 
such land held by two of their members as trustees. When the Board resold 
to the tenants a further legal difficulty arose, as the Land Commission 
proposed to exercise their rights of retaining part ©f the price as a guarantee 
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deposit on the grounds of insufficient security. The result was the passing of IV.— Continued* 

a second amending Act in 1894 which enabled the Board to guarantee the re- Work of Land 

payment of advances instead of having part of the price retained as a guarantee Purchase and 

deposit. Though the system of guarantee deposits has been done away with, 

a guarantee is still given by the Board in a somewhat modified form under the putn 

Act of 1903, the reason being that the Land Commission do not inspect, for Se ° fc ; 3 > VI1 - 

security, holdings sold by the Board, as they do in the case of sales outside the g01 j sectl0ns 

zones by other vendors. In addition to the tenanted land on the French Estate 

which was held by 77 tenants, two-tliirds of whose holdings were valued at under 

£5 there was a comparatively large grazing farm which enabled the Board to 

oive the poorer tenants enlargements, though it was not sufficient to enable 

them to carry out an entirely adequate re-settlement. Some of the holdings 

were re-arranged, and the rest obtained stripes of turf and cut-away bog. 

Several new houses were built, others were repaired, and over £700 was ex- 
pended on making roads, drains and fences, &e. The estate had been purchased 
in the Land Judge’s Court for £7,600, and the Board were able to recover on 
re-selling to the tenants such part of the money expended on improvements, 
as was not covered by the excess of the rents and the revenue collected from 
the grass farm over the outgoings. We consider it desirable to mention these 
and similar details in order that the nature of the Board’s operations may 
be fully understood. 


25. The Board were so satisfied with the result of their operation on the 
French Estate that they tried to obtain further estates for similar treatment 
and also tracts of untenanted land for the enlargement of holdings, but having 
failed, the following resolution was adopted and made public in their Fourth L i 0 n ' 

Report : — 

“ That tlio Congested Districts Board are in possession of information through their 
Inspectors, tlint there are large tracts of Jand that could be used to enlarge the holdings of 
small occupiers, and promote schemes of migration in the congested districts. The Board 
are, however, of opinion that it will be impossible for then} to give due effect to this im- 
portant department of their work unless more funds are placed . at their disposal, and 
compulsory powers given to them to acquire such lands at their just value.” 


•26. The Board took no further action towards trying to get the 
powers they asked for. On the 15th March, 1895, Clare Island was 
bought for £5,000, and, after re-settling it, the Board re-sold to the tenants 
direct, i.e., not by means of advances under the Land Purchase Acts, as they & 5g Vic> 
were afraid that the Land Commission might demand a considerable c 50, s. 1 
guarantee under the Act of 1894. The tenants did not pay the Board the 
prices of their holdings in a lump sum, but in annuities of 31 per cent, upon the 
agreed prices. It may be noted that this was the annuity rate subsequently 
adopted in tire Land Act of 1903. The greater part of the island was at the 
time of purchase held in rundale, and few tenants knew where their land or their 
rights began or ended. As there were no fences, the cattle and sheep roamed 
over the whole island, and when the crop was in the ground the tillage land 
had to be guarded against the incursions of the cattle by the members 01 the 
tenants’ families. Hence the first work undertaken was the building at a 
cost of £l,GO0 of a stone wall, about five miles long, across the island separating 
the cultivable land from the mountain grazing, and over fifty miles of lences 
were constructed running from the wall to the sea, partitioning the cuitiva e 
land amongst the tenants. The Board spent more on the estate than 
they had paid for the fee, but as they re-sold for £10,000, they recovered a 
large part of their expenditure from the tenants m the shape 0 
enhanced price, and lost on the whole transaction only a comparatively 
trifling amount. 


27. On tlie util August, 189G, the Board bought in the Land Judge s 
Court the Leonard property, a poor estate, which was purchased at a 
price (£5,545) considerably in excess of the value put upon it by the 
Board’s Inspector. Extensive improvement works had to be carried out, 
which cost more than the original price of the fee, and the net loss on 
the estate was over £3,000. This concluded the first period of lie Boards 
land operations, during which they bought three estates, all out of their own 
funds The total amSunt so purchased was 6,090 acres, of which a little moie 
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than two-thirds was tenanted, and a little less than one-third 
mostly rough grazing land. The total poor law valuation was £, 17^1 
the total price given by the Board was £18,799. 5 an(i 

28. After the passing of the Land Law (Ireland) Act of 1896 the i 
stage of the Board’s purchases began. The most important change made p 
the Act was the power given of getting advances from the Land 0 y 
mission for the purchase of estates from landlords instead of havinvT 
buy them out of their own funds. The advances were made as were 
advances at the time, in Guaranteed Land Stock, and the Board’ realised * 
the price of the day and paid the landlord the agreed price. When the st l 
stood above par, as was the case until 1900, they made a profit • when 
stood below par they lost; in all the Board made a net profit of ahlt 
A2.000. They paid a 4 per cent, annuity (interest and siSg fed)™! 
the amount thus advanced to buy an estate, until it was re-sold, and as Met 
holding was re-sold to the tenants the Land Commission “ wrote off” 
corresponding amount from the Board’s debt and refunded to them the 
amount of sinking fund they had paid. The Board, however, had the option 
of buying stock and lodging it m redemption of their debt, and this thev 
generally did after the passing of the Act of 1903. They were not howevj 
authorised to get advances for the purchase of a tenant’s interest, and were 
therefore forced to buy out of their own funds, a practice which still continues 
and to which reference will be made later. 

29. There was a curious provision in the Act of 1896 which prohibited 

the Board from selling to a tenant a holding under £ 10 valuation 
by means of an advance under the Land Purchase Aots. No doubt 
it was and is, desirable that uneconomic holdings should not be stereotyped 
hokHnf Taluat ™ probably as fair a standard of an econoL 
holdm 0 as can be devised, but holdings below even £5 valuation 
were, and are still, passing by direct sale from landlord to tenant all over 
Ireland. Moreover some holdings below the £10 limit do not require 
enlargement even if land were available for this purpose. The Board 
unterTnto d d Xd ° Wmg th . e d ' ffioult 7 which they experienced in buying 
^ioZ 1 ’ rr°r % - “ P roxmllt y to the small holdings, this he 

acenwWh > 1 ” tbe way o{ work of re-settlement, and 

XnenaffJlS 'T re P® alecl b y the amending Act passed in 1899. This Act 
also enabled the Board to get advances from the Land Commission to redeem 

wets I uc ? n 1 brai ? ces 011 estat( ® the Board purchased. Formerly they 

,, ec ^° t lls . mone y out of their own funds. The same Act 
Lilt « fir f. ““ease m their income, £25,000 a year, which 

incwfi* £xe ? ln , COme of the Board U P to £66,250. This nominal 

about £17 000 only ™ ^ be ™ a ready P ointed out, meant a real addition of 

were' i^r, ^ tbat of the holding's bought by the Board 

mrntted e^i a t e ° r P lots - In some cases a holding of ten acres 

sneh heldine- r y ° r dl |terent plots and where there were a number of 
as one mirofo esbade the re-arrangement was a matter of much difficulty 
his own 8 t - ona , 6 P ers c n could stop the whole scheme of re-settlement to 
ncXfltt™* aS T en as to tbat of others ' As tbe Act Of 1899 brought 
naXfinXnf w Pe0 * an . at * em pt was made to meet this difficulty by an Act 
passed m 1901, but as will be explained later — without success. 

Jn the , 0 passin S of tbe Aot of 18 ®6, Board bought a number of 

in i oqq m p 1 897 and .1898, but it was the purchase of the Dillon Estate 
the hem'™' 10 dbe c J ose °T the chapter of small experiments, and 

imnnrtfnt Xi ” np- E P erlod when land re-settlement became far the most 
seventeen eatf + ' * bls . est ? te , was nearly four times as large as the whole of the 
nerbans tp ’ 63 P ra ™ us ly bought by the Board, and its re-settlement is, 
fimX’s «!ia r , m P ortant operation, though at the same time it 
which tbeir ? ifjX p * be disadvantages inherent in the system under 
Icres ™ wV P tp ai t0 be ° arried out - ^e area of the estate was 93,000 
ores, on which there were over 4,000 tenants paying a nominal rental of 
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.£20,000. The great majority of the tenants had uneconomic holdings 
and were largely dependent for their subsistence upon their earnings 
as migratory labourers in Great Britain. As there was little untenanted land 
in the neighbourhood, and as, in the opinion of the Board, it was not found 
possible to do much in the way of migration to a distance, the improvements 
effected were mainly re-arrangement of holdings, fencing, reclamation and 
drainage, and the Boards Chief Land Inspector stated before the Commission 
that in his opinion half the holdings were still uneconomic, though half 
that moiety might be made economic during the next ten years by agri- 
cultural improvements. The estate was bought for £325,000, of which 
£290,000 was paid to the landlord, and £35,000 was expended on the redemp- 
tion of charges and purchase of tenancy interests. The estate was re-soW 
without any loss to the Board, though nearly £70,000 was expended on 
improvements, a result which is explained by the fact that £29,000 was avail- 
able out of the excess of receipts over payments during the time the estate 
was in the Board s hands, and that the balance was recovered as enhanced 
price. The Board did not find it possible to enlarge most of the holdings on 
the Dillon Estate to any considerable extent, but were able to effect very great 
improvements in the condition of the holdings without loss, owing to the 
length of time the estate was kept in their hands. This gives rise to con- 
siderations of great importance in connection with the land work of the Board. 

32. It is obvious from the fact that seven-eighths of the holdings in the 
congested districts are under £10 valuation, that the first thing to be done is 
to increase the size of as many farms as possible. Where the small hold- 
ings are in proximity to untenanted land the work of enlargement is 
comparatively simple. Where the untenanted land is within a couple of 
miles of the small holdings relief can be effected by giving the tenant a 
portion of the untenanted land not immediately adjoining his own holding, 
but capable of being worked in connection therewith, or by inducing several 
of the tenants to give up their present holdings in the congested area, and 
to take new farms carved out of the untenanted land, the vacated holdings 
being divided amongst the remaining small holders. The chief obstacle in 
the way of this is the expense, as it is generally impossible to recover from 
the migrant the whole cost of the land and of the equipment of the new 
holding. Untenanted land cannot be bought cheap, and the highest annuity 
which it is safe to charge the migrant often does not suffice to pay for much 
more than the cost of the land, even after allowing for the occupation interest 
of the migrant in the old holding which he has vacated. Hence a large 
part of the cost of equipment has generally to be borne by the Board. Where 
the untenanted land is more than a mile or two away from the congested 
holdings, as is usually the case, greater difficulties are encountered. Even 
now the Board do not find it easy in many places to induce tenants to give 
up their holdings in exchange for better farms several miles away, and, 
as the Board did not succeed in getting suitable grazing land, they 
were unable, during the earlier stages of their work, to offer holdings 
sufficiently attractive to induce any but the poorest landholders to migrate to 
a distance. This fact was attended with several disadvantages, for very small 
farmers are less likely to succeed on a new holding than more substantial 
farmers, and the holdings they vacate do not go far towards _ relieving 
congestion amongst those who remain behind. Moreover, their migration is 
comparatively more costly than that of larger farmers, for, as the loss is chiefly 
on the buildings, the smaller the quantity of land sold with each house, 
the greater is the proportionate loss. 

33. When the Board began to operate upon a larger scale, and 
especially when they commenced to buy untenanted land outside the 
scheduled areas, for the relief of the congested holdings, a new difficulty 
began to make itself felt. Those who lived in the vicinity of the 
grazing lands expressed with increasing strength their disapproval of the 
utilisation of these lands for relieving congestion in other parts of the 
country, and the knowledge that they were not likely to receive a friendly 
welcome, did not increase the willingness of the congests to migrate. The 
Board do not seem to have found it necessary to call attention in their 
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annual reports to this obstacle until their Thirteenth Report for 
year ending March 31st, 1904, and undoubtedly this difficulty J 7* 

felt most acutely after the passing of the Act of 1903. S t0 ° e 

34. On some estates in the west of Ireland, any considerable enlargement 
of the holdings has, in the past, been impossible, owing to the absence of 
untenanted land in the neighbourhood and the difficulty of getting tenants to 
migrate. On those estates, however, the Board’s intervention is°very ofte° 
required in other ways, though for lack of land it is not possible to make 
many of the holdings fully adequate for the support of a family 
The estate may be susceptible of immense improvement, as was the 
Dillon Estate, by careful treatment in the shape of drainage fencing 
reclamation, and agricultural improvements, or the holdings may be ’in such a 
state of rundale or intermixed plots that a complete re-arrangement is most 
desirable, as was the case on Clare Island. In both such cases the Board con- 
sidered it absolutely necessary to hold the estate in their own hands for a 
considerable time in order to carry out the improvements, and it is their 
practice to spend on these improvements, in addition to other funds, all the 
revenue collected from the tenants that is not required to pay interest on the 
purchase-moiie 3 r . 


35. This action lias been criticised on the grounds that the Board should 
be more expeditious, and, also, that as soon as an estate has been bought 
the rents payable by the tenants should be scaled down to the amounts 
that will subsequently be payable as purchase annuities. It has been 
suggested that a tenant may have some cause of complaint, if the difference 
between the rent paid by him during this period and the amount of interest 
that the Board have to pay on the purchase-money of his holding, is not 
devoted to carrying out improvements on his own holding. We desire to 
say very emphatically that we have no sympathy with these criticisms, and 
that if they are persisted in, the effect will be disastrous to the tenants them- 
™ es - 18 eas 3 T to be expeditious when little transformation has to be 
affected in ail estate, but work sucli as was carried out on the Dillon Estate 
and Glare Island requires time, and cannot be unduly hastened. As regards 
the other objection, we are of opinion that the Board should think of the 
estate as a whole and not of individuals, and that, so long as no tenant is 
charged more than his former rent, less a reasonable abatement (such as 
grading down a 11011 -judicial rent to a second-term basis), where cause for 
abatement can be shown, he has no ground for complaint if the Board 
spend part of the rent he lias paid upon other holdings on the estate, in the 
same way as an improving landlord might spend part of his rental on any 
holding. Under their present powers it is impossible to buy up all the 
estates 111 any particular district at the same time, and though the tenants 
on the Dillon Estate were obliged to go on paying rent for several years after 
the Board purchased the property, they were far better off than the tenants 
on the neighbouring estates that had not been purchased, since the latter were 
also paying rents, without having the excess of their payments over outgoings 
expended on improvements, and without any immediate prospect of becoming 
tenant-purchasers. Moreover most of the money paid by the tenants comes 
back to them in the shape of wages paid in connection with improvement 


^ r n or< ^ ei understand the danger of persistence in this objection to 
the. policy of the Board, it is necessary briefly to explain their system of financing 
their land work. Since 1896, when they buy an estate, the Land Commission 
advance the price. of the fee, and, since 1899, the additional amount necessary to 
redeem superior interests. If the Board wish to purchase a tenant’s interest 
111 a holding the money has to be provided out of their own funds, and if they 
wish to make any improvements the money has to be paid either out of their 
income or borrowed from the Board of Works, and the Congested Districts 
Board are restricted both as to the amount and as to the purpose for which 
they can borrow. These loans and advances are repaid to a certain extent 
out of the excess of revenue over outgoings on the estate during the time it is 
held by the Board, some of the expenditure is recovered on re-sale to the 
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tenants, and the balance remains a permanent loss to tlie Board. The amount IV.— Continued. 
that can be thus lost is limited by the amount of them income available for Work of Land 
this purpose. The amount that can be safely recovered from the tenants in Purchase and 
the shape of enhanced price is also limited, it is most important, therefore, ^-settlement 
that the Board should obtain as much revenue as they legitimately can, P riortol90S - 
durin 0 * the time the estate is in their hands, either in the shape of grazing 
rents or by excess of routs over payments of interest. If they were not to do 
so their power- to re-settle estates would be considerably lessened to the 
permanent disadvantage of the tenants. 

37 . After the purchase of tho Dillon estate the Board bought several more 
properties prior to the passing of the Land Act of 1903, which marked a new 
stage in the land work of the Board as regards funds, powers, and extent 
of work, and it may bo useful to summarise the progress made between 1 896 and 
1903. In that period the Board bought forty-three estates containing 164,489 
acres, of which less than one-eighth was untenanted. The total valuation was 
nearly £34,000, and the total price paid for the fee, for redemption of charges and 
tenancy interests was about £570,000, whilst the tenants numbered over 6,500. 

The fact that less than one-eiglith of the land bought was untenanted indicates . 

that, on many of the estates, the relief given by the Board was in the nature of 

improvements in the holdings, rather than of enlargements of the area, and 

that the majority of the holdings remained inadequate in size. It is only 

right to add that the Board were greatly handicapped during this period by 

their inability to acquire sufficient untenanted land and by the legal difficulties 

which they experienced. On this point, it may suffice to note that, during the 

twelve years that elapsed between the creation of the Board and the legislation 

of 1903, it was found necessary to introduce no less than six Acts of Parlia- See pp. 129-52. 

ment amending tlie powers of tho Board, in respect of their work of land 

purchase and re-settlement. 


38. Up to the time of the passing of the Act of i903 the Board had resold 
less than half of tho estates previously bought, and it was not until their Od. 2757-190J 
Fourteenth .Report which was signed on the 17th October, 1905, that an esti- p ‘ ‘ 
mate of the financial effect of their dealings with these estates was made public. 

It was necessarily an incomplete estimate and even at present it is impossible 
to give the exact figures, as part of some of the estates remain unsold, but the 
following figures relating to the forty-six estates purchased prior to the pass- 
ing of the Land Act of 1903, may he taken as almost final : 


Payments. 


Receipts. 


1. Price paid to Vendors, 

2. Redemption of Charges, 

3. Purchase of Tenancy Interests, 

4. Expenditure on Improvement 

Works. 

1 

£ 

470,10-4 

87,581 

31,322 

171,228 

£ 

1. Excess of Receipts from ] 

Estates over outgoings— [ 

Receipts, ... 212,050 f 

Outgoings, ... 140,770 J 

£ 

■ 71,280' 


2. Resale Prices, ... 650,635 ) 

3. Value of land retained, 3,070/ 

4. Loss, 

• 653,705 
35,250 

Total, 

760,235 

Total, 

760,235 


39. As the Board had to provide out of its own funds or out of borrowed 
money £171,228 spent on improvement, £31,321 expended on the purchase of 
tenancy interests and part of the sums paid for the fee and m redemption of 
charges, the Board advanced in respect of these estates over £250,000. 
Part of this expenditure has been made since the passing of the 1903 Act, 
but most of it took place before. Of the sum thus spent £71,280 was 
repaid out of the excess of revenue over outgoings on the estates, during 
the time they were held by the Board, £35,250 is irrecoverable and the 
balance has been or will be recovered from the tenant purchasers on the 
completion of the re-sales. This balance goes in the first instance towards 
paying off money borrowed for making improvements and the 
represents that part of the past expenditure of the Board out of their moom 
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on these estates that is being or will be recouped. It is now estimated 
that of the total amount spent by the Board out of their income on 
improving these estates, the amount that will be thus recovered is about 
£92,000, still leaving the loss of £35,250 already mentioned. 

40. It has to be noted that the sums mentioned above do not represent all the 
money expended on the improvement and re-settlement of estates bought un 
to the end of 1903. There was considerable expenditure through Parish 
Committees on somewhat similar work, and the cost of administration in 
connection with land purchase and re-settlement, which was naturally very 
heavy, had, like all the other administrative costs of the Board’s work to 
be paid out of their income, since no salaries or office expenses are defrayed by 
Parliamentary votes, as is the case with Government Departments. It is 
estimated that, including the proportion of the cost of office maintenance 
repairs, printing, stationery, postage, telegrams and legal expenses, and 
of the salaries and travelling expenses of the staff properly chargeable 
to estate work — the proportion at present is about two- thirds— the total 
cost of administrative work connected with the purchase and re-settlement 
of estates, bought before the end of 1903, has been not less than £100 000. 


V. — Work of Land Purchase and Re-settlement under the Act of 1903 

41. The passing of the Act of 1903 marked a new stage in the 
Board’s land work. Quite apart from the provisions of the Act that 
did not affect the Board’s purchases, &.g. the zone system, great changes 
were introduced into the system of land purchase throughout congested as well 
as non-congested Ireland, such as the reversion to the system of advances in cash 
(as existed before 1891) instead of in Guaranteed Land Stock, the grant of a 
bonus of 12 per cent, to bridge the gulf between the offer of the tenant and the 
demand of the landlord, and the change from an annuity of 4 per cent, payable 
for a period varying from about 42-*- years to 49 years (subject to a thirty years 
extension if the tenant purchaser accepted a decadal reduction), to an annuity of 
35- per cent, running for an estimated period of 68^- years. The Act moreover 
gave the Board an additional grant of £20,000 a year, and paved the way for 
transferring the agricultural development work to the Department of Agri- 
culture, a change that resulted in £9,000 a year formerly spent on agricultural 
work being set free for the Board’s other work. In many ways it brought 
financial and administrative ease, and undoubtedly contemplated a very great 
extension of the Board’s work, but, for good or for evil, it contained certain 
piovisions, one result of which has been the hampering of the Board in carrying 
out schemes of migration. More than one-fifth of the land bought by the 
Board under the Act of 1903 was untenanted, and consequently they have 
round it easier during the last four years to enlarge holdings than they did 
during the earlier stages of their work, when they were forced largely to confine 
them attention to improving the condition of the holdings in ways other 
than by enlargements, but the facilities which the Act provided for dealing 
with untenanted land brought difficulties in their train. 


See paragraph 33. 


42. Before the Act of 1903, when the Board bought an estate outside 
the scheduled areas, they could utilise the land only for migrants from 
., ie 1 / on r p' e ^ e ^ districts or for the enlargement of holdings on the estate . 
■r j u k 1S ^ a ^ er P ower was of comparatively little importance, as the 
oard bought such - an estate only for the purpose of getting untenanted 
an and consequently they seldom bought estates in non-congested 
districts on which there were many tenants. The Board had no 
egal power to enlarge the farms of small land-holders situated, not on an estate 
bought outside the scheduled areas, but in the neighbourhood of such an 
f S i • ese . “ en > no ^ unnaturally, felt aggrieved when they saw untenanted 
and m their vicinity being used, to their own exclusion, for the relief of others 
who were perhaps not much worse off than themselves, and consequently, as 
has been already noted, the reception they gave to the migrated congests 
became less and less friendly. Section 75 of the Act of 1 9 03 sought to remove 
rese difficulties by enabling the Board when they bought an estate outside the 
scheduled districts to enlarge holdings in the neighbourhood that were under 
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£5 valuation, but the wording of the section confined them to so usino- 
only such land as they did not require for migrants from the con- 
gested districts, and, as the Board practically never had any surplus 
untenanted land, the relief that the section afforded was somewhat illusory. 
Moreover, the Board could not enlarge any holding in the neighbourhood that 
was over £5 valuation, which is undoubtedly too low a standard. Section 75, 
moreover, contained a provision that materially affected the Board’s progress 5 , 
namely, the power it gave the Board to give surplus untenanted land to the 
sons of tenants in the neighbourhood. This created a new body of claimants, 
the satisfaction of whose demands would undoubtedly prevent the Board 
from fulfilling their functions of relieving congestion. In point of 
fact the Board has never had any surplus land available for distri- 
bution amongst the sons of tenants ; still the legislative recognition given to 
the claims of landless men has hampered the Board in bringing in migrants, 
and apparently some of the claimants think that they will eventually obtain 
part of the land bought by the Board, if they succeed in making the intro- 
duction of migrants sufficiently difficult. 

43. The seriousness of this situation has been intensified by the 

fact that the Act of 1903 introduced a new feature into land purchase 
all over Ireland. Formerly advances could be obtained only for the 

purchase of holdings actually occupied by tenants, except in three minor 
cases. The new Act empowered the Estates Commissioners to buy estates 
whether tenanted or untenanted, and to divide the untenanted land 
amongst the tenants on the estate and their sons, and small landholders in 
the neighbourhood. The result has been to create a feeling that all 
untenanted land should be ear-marked for farmers in the neighbourhood, or 
for the sons of those who live on the estate, and other landless 
men. Consequently in some districts, notably in East Galway, the 
intervention of the Estates Commissioners, who distribute the grass land 
they buy amongst those who live in the neighbourhood, is preferred 
to that of the Board, who consider, and we think rightly, that the claims 
of congests who migrate from the West, if not superior to those of small 
land-holders in the neighbourhood, are undoubtedly superior to those of 
the sons of tenants and other landless men who happen to live near the grass 
lands. We shall refer later to this question, as it goes to the very root of 
the possibility of relieving congestion ; it is sufficient to remark here that 
the difficulties arising from this question have very seriously impeded the 
Congested Districts Board during the last three years in their work of re- 
settlement. 

44. Since the passing of the 1903 Act the Board have re-sold most of the 
land that they have acquired under previous Acts, but they have as yet 
succeeded in disposing of only a very small portion of the large amount 
purchased under the Act of 1903. The following figures show the purchases 
and re-sales of land at the date the new Act came into operation and at certain 
subsequent periods : — 


Date. 

(A.) 

Cost Price 
of Lauds 
on Board’s 
hands under 
all Acts at 
dates in 
1st Column. 

(B.) 

Cost Price 
of Land 
acquired 
by Board 
in each 
period 
under 1903 
Act. 

(G.) 

Cost Price , 
of Land 
sold up to 
31st Oct., 
1903, and 
subse- 
quently in 
each 
period. 

(D.) 

Resile 
Price of 
Land sold 
up to 31st 
Oct., 1903, 
and sub- 
sequently 
in each 
period. 

(B-) . 

Cost Price 
of Land 
sold during 
eaoh period 
which had 
been pur- 
chased since 
1st Nov., 
1908. 

(P.) 

Resale Price 
of Land 
sold during 
eaoh year 
which had 
been pur- 
chased since 
1st Novem- 
ber, 1903. 


£ 

£ 

£ 

£ 

£ 

£ 


345,832 



211,853 

26,118 

247,868 

— 

— 

Pive months ended 3 1 st Mar., 
1904. 

503,010 

183,896 

30,558 




954,885 

649,559 

198,284 

231,992 

— 

— 


1,265,068 

347,975 

37,792 

42,577 

16,400 


Do.' do.', 1907, 

1,280,066 

110,021 

95,023 

106,675 

45,025 

78,182 

Nine months ended 31st Dec., 
1907. 

1,279,911 

9S,485 

98,040 

108,102 

73,067 

Totals, 

- 

1,389,936 

667,710 

j 767,772 

134,492 

143,907 


G 
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VI. Delays in work of Re-sale, Financial Difficulties, and Restrtp 

on Purchasing Power. ’ 0TI0KS 

45. It will be noticed that during the first two years after n oon ' 
the Act the Board bought a large amount of land and during the wf ° 
years comparatively little. Moreover, while they have disposed of 
siderable amount of land, it was mostly property that had been in +!??' 
possession before 1st November, 1003, and during the last two years th!? 
have not succeeded m increasing their average output, which h„ if 7 
about .£100,000 a year since the passing of the Act* The diffio It™ 
in the way of migration and the law’s delays have retarded them to 
certain extent, hut these have not been the chief causes of the comparative! 
slow progress made. This has been mainly due to the fact that the work of 
re-settlement had to proceed slowly, owing to lack of funds, while the reduction 
m the rate of purchase 1ms been due to restrictions, which the Tress, ™ 
considered it necessary to impose, in view of the extent to which the funds It 
the disposal of the Board were mortgaged. The matter is rather complicated 
but, as it is of very great importance, we deem it desirable to deal with it in 
detail, 

46. After the passing of the Act the Board started purchasing land on a 

large scale. As the Board are not only a purchase and sale department but 
an improvement agency, it is impossible on poor estates to recover all the 
money spent, and some of this expenditure must be regarded as an 
irrecoverable loss to be defrayed out of their income. A considerable 
amount of the money wbicli the Board expended out of their- income on 
estates purchased before the Act of 1003 came into operation, is repaid 
as the re-sales are completed, and therefore is available for meeting any 
futme loss on estates or for any other purpose. When the Board rtarted 

the Act °f 1903 they did not know what the exact aniourt 

thus available would be as a considerable amount of the expenditure on the 
estates bought before Hie 1st November, 1003, still remained to be provided 

stm iLlined' ‘tobeton r rf d T’ “ d th , 6 greater l >art of these estates 
still lemained to be sold. It was, however, clear that, unless and until they 

ffforZte W 019380 611 ' "T?T’ the total am oun‘ of money they could 

fWwn estates would be the amount of their old expenditure 

SrZisZrn 3 ,^ t’ - Wlmte7er , they couU1 set a P ar t ror - loss 

at the end of reel t n < ? 11 tlleir , ! T Ual moome ’ kss whatever remained 
the h amoun/ nf l 1 ex ? e . lld f d the old estates. In order to estimate 

he amount of land they could deal with, it was also necessary to know 

Cfi/ \ w, of Was like ‘y tu be - 14 docs' not appear 
a sSisftctiTi-^ reports Whether they felt themselves in a position to make 
a satisfactory estmmte when they commenced purchasing estates under the 

was riled „ » +T td the issue of t] « Fourteenth Report, winch 

tte oTllS 17tll 1 0ctob ? 1 ', fS 05 - that an estimate of the lossWrred on 
cent : Lot 1Z r + made Tlle y then estiluated the loss at about 6j per 

Sgh% P Sger PnCe estates ' 14 nOTV a PPC ars that tbe loss wfll be - 

to rattLllu PaSsi "f ° f l th ? new A ct , *1“ Board soon found that they had 
vions^Ac+s 1+1 J< ,i' land, especially for untenanted land, than under pre- 

muol, of + t : lat m 1S would prevent them from recovering from the tenants as 
and would ex pcnditiiro upon improvements as they formerly had recovered, 
the Act d n Tq De u% involve a rate of loss liigher than before the passing of 
for them t the ° ther ha “f tbe y ? rad,la lly found that it would be possible 
been oriJlu 600 ™! ““A °f their expenditure on the old estates than had 
makino- m 00 uf em plated, and it also became evident that they were 
Land^Wk , S1 ] . e rahle profit on the redemption of the advances of Guaranteed 
On rp-sa1p« th u ' d been m ade_ to them for the purchase of the old estates, 

everybody cl 6 oard w ® re P aK -l hi cash by the Land Commission, and, like 
in Guarantopd T Th i°o+ ad , r c? elved an advance from the Land Commission 
that Stock p+ anC hdey were able to extinguish their debt by buying 

mrision It d T 7 coperderable discount, and haiiding it to the Laid Com- 
mission mstead of cash m payment of their debt. 

quarter "S»nua^ai s t h ]^b j 190(f K “ I ’‘ Mi0la lind ® e Vatali ° f abol,t • C100 , 000 d " 1 '“ g the 
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48. When the Board submitted their estimates for 1905-G to the Treasury, 
as they were bound to do under the Act of 1891, that body felt it their duty to 
draw attention to, what seemed to them, the unsound financial condition of the 
Board. The views both of the Board and the Treasury are set out in the 
letters that have been printed in the Appendices to our First and Eleventh 
Reports. The correspondence is lengthy and somewhat hard to follow, but 
the facts that emerge are these. In October, 1905, the Board’s purchases 
under the Act of 1903 had reached a total of £1,100,000. The Board had by 
that time realised that the loss on re-sale would not be less than 8 per cent., 
and that consequently to deal with the land already bought would involve a 
permanent loss of £88,000. The amounts repayable to the Board on the re- 
sale of all the estates bought before 1903 and the profits the Board were 
making, by paying off their debt to the Land Commission with Guaranteed Land 
Stock, would, when realised, be more than sufficient to make up the £88,000 
required. It is now known that the amount of their former expenditure 
repayable to the Board will be £92,000 and that the profits on the dealings 
with Guaranteed Land Stock will be £23,000, making a total of £115,000. 
As regards future sums to be provided for loss the Board stated that they 
could not devote more than £11,000 a year out of their fixed income 
towards meeting the loss on re-sale.* On the basis of a loss of 8 
per cent, this would mean that, after the Board’s reserve was exhausted, 
their future purchases could not exceed £140,000 annually unless their 
fixed income was increased. They did not, however, propose to reduce 
then* annual purchases at once to this figure. Apparently there was a sug- 
gestion that they might deal with additional land to the value of £100,000 
before the end of the financial year 1905-G, and they indicated that it would 
be desirable to deal with land to the value of £300, U00 in each of the years 
1906-7 and 1907-8, while they proposed to reduce their purchases after that 
year to the amount of £140,000 annually, if they did not get an increase in 
their iueome. 

49. If these tentative estimates as to the amount of land the Board might 
buy had been carried out, the Board would now have acquired under the Act of 
1903 £1,800,000 worth of land, and the loss at 8 per cent, on this figure would 
require £144,000. Of this amount, part would have been provided out of their 
income, and the balance from the reserve that arose from repayments on old 
estates and profits on Guaranteed Land Stock. As this reserve is now estimated 
to amount to £115,000, the Board’s financial position, but for two facts, would 
have been sound — though, owing to the necessarily speculative nature of the 
estimates made as to the amount of the reserve, the somidness was not quite 
evident in October, 1905. Of the two facts, the more important one is not 
dealt with in the correspondence, namely, that the 8 per cent, loss was only 
a speculative estimate, and might turn out, as it has, to be very much below 
the actual figure. The other fact which the Treasury emphasised was that 
the situation was somewhat more complicated than the Board appeared to 
think, since the loss of 8 per cent, resulted from the expenditure of a much 
larger sum upon improvements. Though most of this sum was ultimately 
repaid by the tenants or met out of the excess of receipts over payments 
during the time the Board had the estates in hand, it had in the first instance 

* The question was raised before the Commission whether the Board might not well have 
devoted more than £11,000 out of their fixed income to what is their most important work, land 
purchase and re-settlement. It was pointed out that the Board had devoted £10,000 a year 
from their income to land re-settleraent before the passing of the Act of 1903, and that after that 
date the amount allocated to this purpose was increased by only £1,000 a year, though the Board 
had received an annual increase of £20,000, and though the transfer to the Department of Agri- 
culture and Technical Instruction, at an annual cost to the Board of only £2,000, of the work of 
agricultural development, had the effect of setting free for other purposes a sum of £9,000 per 
annum. In reply, it was explained that the increased grant was not given solely for land purchase, 
that other branches of the Board’s work also required more money, and that in point of fact most 
of the increased grant had been required for the increase in the cost of administration due to 
the extension of the land work, and by the increased sums spent, through Parish Committees, upon 
work which was very similar to that done in the re-settlement of the estates. No doubt if the 
Board thought they were going to get no further increase of funds they would have arranged to 
allocate, according as their reserve was used up, a larger proportion of their fixed iueome to estates 
work than they did, even though it necessitated decreasing the very useful if less essential work 
done by other branches. p 
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to be advanced out of the Board’s funds or to be borrowed by them. Then- 
borrowing powers were restricted to the amount of the recoverable expendi- 
ture, which was seldom more than one-third of the total expenditure. Hence 
the demands on the Board’s income for the balance of the money to be spent 
on improvements would be heavy. Any delay in re-selling estates bought prior 
to 1903, and so in recovering part of the reserve, might make the demands on 
the Board’s income heavier than it could bear. In such a contingency the 
Board would be forced to stop part of their improvement work until more 
money came in, and so to keep certain estates longer on hands than would 
otherwise be necessary. This is precisely what has happened. 

50. The Treasury held that it would have been a sounder policy for 
the Board to have bought less land in 1904 and 1905, and so to have avoided 
the danger of the work of improvement being stopped for want of money, and 
the administrative difficulties that would arise from having a very large amount 
of land on hand for a long period. If the Board had bought on a smaller 
scale at first, the expenditure of their reserve funds would have been 
spread over a greater number of years, there would have been less danger of 
financial embarrassment, and the ultimately inevitable reduction of the Board’s 
land purchase operations to the amount of £140,000 a year would have been 
postponed. 

51. The Board’s view from 1904 onwards appears to have been that an 
immense increase in their land work was contemplated by the 1903 Act, under 
which they were permitted to have on hands at any one time untenanted land 
to the maximum value of £1,237,500 (thirty tunes the interest — £41,250 
— on the Church Surplus Grant, which was their original endowment). 
The Board seem also to have been of opinion that the additional income given 
under the Act was not adequate for this increase in the land work, and was 
largely intended for other purposes, and that consequently, as soon as they 
had exhausted their reserve, i.e., in two or three years time after the passing 
of the Act, a large increase of income would be given. Otherwise their land 
purchase operations would have to be reduced to £140,000 a year. 

52. The Treasury in their letter of the 8th August, 1905, in which they 
expressed doubts as to the financial soundness of the Board’s position, 
stated that as the Board already held as much land as the funds apparently 
at their disposal would enable them to deal with, they should make no 
further . extensive purchases until they had effected considerable re-sales. 
This opinion was reiterated in their letter of 28th February, 1906, and since 
then, as it has not been found possible to complete the re-sale of much land, 
the Board have done little in the way of purchase, beyond completing 
negotiations to which they were bound, so that the price of land bought 
under the new Act is now just under £1,390,000. 

53. The effect that an increase in the rate of loss would have upon the 
Board’s financial position does not seem to have been adverted to in the 
correspondence, and it is not clear how far the Board were apprehensive 
of this factor, at any rate at the end of 1905. The Board apparently 
considered at the date of signing their Fourteenth Report that then- 
net loss on the re-sale of estates bought before 1903 would be 5|- per 
cent, on the price of the land. In the Board’s letter to the Treasury of the 9 th 
October, 1905, it was stated that they contemplated that the future loss would 
not be less than 8 per cent. Obviously, a much more serious objection, than 
those raised by the Treasury, to the extent of the Board’s operations, lay in 
this uncertainty as to the rate of loss. Thus, the Board’s reserve fund 
would be sufficient to meet the loss on all the land bought since the passing 
of the Act of 1903, only if the rate of loss were not greater than 8 per cent. 
In point of fact, the Board soon realised the loss was likely to be greater than 
nad been anticipated, and in a letter to the Treasury, dated' 15th 
April, 1907., they estimated the loss as 12 per cent, instead of 8 per cent., 
and the evidence given before the Commission last January would seem 
to show that the loss on re-sale may exceed even 12 per cent. A loss of 12 
per cent, upon the purchases effected to date would involve a total loss of 
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j£167 ,000. By assigning all the reserve fund to this purpose, £115,000 can 
ultimately be provided, and the balance can be met by the amount available 
out of the Board’s annual income since 1st November, 1903, before the 
end of the present year. If, however, only £11,000 a year were available 
henceforward, their annual purchases in future would be limited to less than 
£100,000, and if the rate of loss should rise above 12 per cent, future 
purchases might be indefinitely stopped. 


54. The present financial difficulty has arisen from the fact that though 
only a comparatively small percentage on the cost of an estate will be 
lost, the improvement works to be carried out on the estates already 
bought by the Board require the temporary use of larger sums than they 
can command. Moreover, the Board have not been able to realise as soon 
as they anticipated that part of the money spent on the old estates which 
was repayable, owing to delays in effecting re-sales, and they were unable to 
make up for this deficiency by borrowing. During the last few years 
very much less land has been re-sold than was anticipated, and the Board 
found that they would be obliged to stop a number of their improvement 
works last February unless a special loan of £25,000 was made by the 
Treasury, and the recent letters from the Board to the Treasury, show that 
in order to prevent further dislocation of their land work, they have been 
obliged to abandon or curtail their estimates for other ameliorative work 
during the financial year 1908-9. It is only fair to point out that, apparently, 
the Board have at present sufficient assets to meet all their liabilities, unless 
the loss exceeds 12 per cent, and their difficulties are mainly due to the fact 
that, owing to their limited borrowing powers, the realisation of these assets 
is postponed. It is also right to point out that the Board have apparently 
always considered that their present income was an experimental one, 
subject to periodical increases as occasion arose. 

55. Another and even more serious result has attended the restrictions 
which the Treasury felt compelled to put upon the purchasing powers of the 
Board, in view of their doubtful financial position. The Board were restricted to 
purchasing a limited amount of untenanted land and were restrained from con- 
cluding certain negotiations into which they had already entered for the purchase 
of tenanted estates, a course which led to very grave trouble in the districts 
affected. It was, moreover, represented to the Commission that the con- 
tinuance of these restrictions -would greatly increase the difficulty of relieving 
congestion, since many landlords wished to enter into agreements for the sale 
of their land before the 1st November next, lest the rate of bonus should, as 
from that date, be changed to their detriment. As the Board were unable 
to enter into agreements with these landlords, the estates were likely to be 
sold either to the Estates Commissioners or direct to the tenants. It was 
stated that in the latter case very many uneconomic holdings would be stereo- 
typed, and that in the former case much of the land required for the relief of 
congestion would be otherwise utilised. 

56. Upon the receipt of this information, in October last, the Chairman of 
the Commission placed himself in communication with the Chief Secretary 
to the Lord Lieutenant of Ireland, on behalf of the Commission. Referring 
to the friction that had already arisen, and was likely to increase, by reason 
■of the Board being forced to suspend negotiations, that had been already 
set on foot for the purchase of over £400,000 worth of tenanted land, he 
advised that the Board should be empowered forthwith to complete the 
purchases of these estates. He also recommended that, in addition to the 
power which they possessed of buying grass land, they should be given a small 
discretionary power for the acquisition of other tenanted estates, which might 
be available on favourable terms, and might not be so advantageously 
acquired, if at all, after a lapse of six months or a year. He stated 
that while the Commission were not then in a position to submit specific 
recommendations, it was evident that the purchase of land in the 
congested districts must be effected through some ^public authority, 
having power to resell at a loss after improvement, and that, therefore, it did 
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not seem that any financial advantage could be secured by postponing the 
acquisition of estates, which were suitable for re-settlement, and might 
be cheaply acquired at the moment. We have to express our regret that 
it was not found possible to give effect to this suggestion. 

VII. — Agricultural D evelopment. 

57. During the early years agricultural development was regarded as perhaps 
the most important branch of the Board’s duties. This work was carried out 
with the assistance of the Agricultural Branch of the Land Commission from 
1891 until 1899, when that Branch was transferred in part to the Depart- 
ment of Agriculture, and in part to the Board. Up to the transfer of this 
work to the Department of Agriculture at the end of 1903, more money had 
been spent on it out of the Board’s income than upon any other branch of its 
work. The Board’s efforts were directed towards arousing the people’s 
attention to a better knowledge of agricultural processes, and with this pur- 
pose object-lessons were given by means of experimental plots and example 
holdings. Instructors were appointed in many districts who taught and 
helped farmers to adopt better agricultural methods, and assistance was given 
towards improving the breeds of live stock and towards sheep-dipping 
fencing, potato spraying, and the purchase of agricultural implements and 
good seeds, as well as in the management of poultry, bee-keeping, and fruit 
culture. At a later stage inspectors were appointed who in addition to- 
supervising the work of the instructors saw to the improvement of breeds 
of cattle, horses, sheep and pigs, and concerned themselves generally with 
the agricultural requirements of the people. Over £22,000 was spent on 
instruction. 

58. Stallions were stationed each season in the congested districts to serve the 
local mares at a very small fee, the average annual number available being 
about twenty-six, and a number of stallion asses were also put out. The sires 
were owned b y the Board, and after standing at different centres during the 
season, were kept during the rest of the year at the Board’s stud farm at 
Chantilly in County Dublin. Of the seventy-two horses that were thus placed 
out in the twelve years 1891-1903, forty-one were hackneys, and though 
these sires were popular in some districts the consensus of opinion even in 
the congested districts seems to have been against their general use. The- 
total net expenditure on horse-breeding schemes was £00,000, and it is 
extremely doubtful whether the results achieved were at all commensurate 
with this expenditure. The method of improving cattle that was found 
to be most successful was the purchase of good bulls by the Board and 
their re-sale to farmers in the congested districts at considerably less than 
them cost price. The purchasers were obliged to keep the bulls for at 
least two or three years, during which time they were available for a stipulated 
number of cows belonging to small farmers at a maximum service fee of 2s. 6 cl 
Over 1,000 bulls were thus placed out in the congested districts, of which 
more than one-third were Shorthorns, nearly one-third Galloways and the 
remainder were mainly of the Aberdeen Angus breed. The total cost of the- 
cattle scheme was £22,000, and undoubtedly very considerable improvement 
was effected in the breeds of cattle in the congested districts, though the 
Board’s efforts to improve the Kerry cattle met with little success, especially 
in the Cahirciveen Peninsula, owing to the scheme not being taken up by the- 
Kerry farmers. Similar efforts were made to improve the produce of swine 
and sheep, but the prevalence of scab interfered with the Board’s plans under 
the latter head, and led them to devote a great deal of attention to sheep- 
dipping. The net expenditure on the swine scheme was about £1,000, and on 
the sheep scheme about £4,000. 

59. One obstacle that the Board met with, especially in the poorer parts 
of the country, arose from the number of miserable bulls that are allowe 
to run loose, as it is often difficult to get people to recognise that the paymen 
of half-a-crown as a service fee for a good hull is more economical than the 
payment of a shilling, or no payment at all, for the use of an inlerioi 
animal. In this connection, it may be mentioned that it was more than 
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once suggested t° us that sires might be licensed, and that no animals 
should be kept for service, unless they come up to a standard to be settled bv Agricultural 
the authority responsible for the improvement of live stock It was also hevelopmeut. 
suggested that the licence duty should be collected by, and belong to the 
County Council there seems to be a good deal to be said for this suggestion 
at any rate so far as the poorer districts are concerned. The chief difficulty 
encountered by the Board m effecting a permanent and general improvement 
m the breeds of all animals was the tendency of the farmers to sell all their 
best young stock, and to keep the inferior ones for breeding 1 purposes. 


60. The Board spent nearly .£7,000 on their attempt to improve the breed 
of poultry, a very important matter for the people in the congested districts 
where practically everyone keeps poultry, though a few have no cattle or 
sheep, and the industry is, no doubt, capable of very great development 
Though various schemes were tried, Mr. Porter, the chief agriculturalist em- 
ployed bj- the Board, gave evidence that the schemes were not very successful 
in producing permanent results,, and that in not more than five per cent, of the in, Q. 13756. 
poultry m the congested districts is there now any trace of the work of the 
Board m the shape of improvement. The lack of sustained popular interest in 
the scheme seems to have been mainly due to the fact that under the existing 
conditions of marketing no better price was generally obtained for a large clean 
fresh egg than for a small dirty stale one. There seems to be a very great 
field for co-operative organisation in the poultry business, since by it much 
improvement could be effected in the grading, packing, and marketing of the 
«ggs. Considerable attention was devoted to bee-keeping, the net expenditure 
being about £1,700, and some good seems to have been done by oiving 
instruction, supplying improved hives, and marketing the produce. Twenty- 
seven local bee-keeping associations, established under the Board’s auspices, 

Avere assisted by loans to obtain supplies at cheap rates. 


61. An important item of the Board’s expenditure was in connection with 
the Knoekboy plantation, near Carna, in Connemara. The Irish Government 
bad in 1890 bought 820 acres of rough mountain and bog, with the object of 
making an experiment in forestry, and, incidentally, of relieving local distress. 
Considerable progress had been made before the establishment of the Board, 
and on its creation, the work was transferred to them. A sum of over £9,000 
Avas spent and the experiment seems to have been a complete failure. Whatever 
may have been the causes, about which opinions differ, the Board can hardly 
be held to be fully responsible for the lack of success, as they had to take 
over and carry out work which had been started before they came into 
existence. The Board also spent money on demonstrations and experiments 
connected with market gardening, early potatoes, the plantation of shelter 
belts, and fruit trees. 


62. A very important part of the Board's work was the attempt made to 
popularise potato spraying. Instruction was given in spraying in all congested 
districts, and in the year 1895 spraying materials that cost about £1,400 Avere 
given away and subsequently spraying machines were sold at about three- 
quarters of the cost price ; in all about £5,000 was spent on this work. 

The chief difficulty met with was the tendency displayed to neglect 
the carrying out of any small repair that was necessary to the spraying 
machine, and still more to give up spraying after a good season and 
resume it only when there had been another visitation of blight. The Board 

spent, in all, over £140,000 on agricultural work in twelve years. They XI. p. 54 
advanced £14,343 in loans for agricultural purposes, and £10,588 was out- 
standing at 31st March, 1907. The approximate cost of the administration 
of their agricultural work Avas over £74,000. 

63. In 1904, the agricultural work of the Board was transferred to 
ffie Department of Agriculture and Technical Instruction and in order to 
make clear the effect of that change, it may be as well to point out that, prior 
to 1891, little aid was given to agriculture in any part of Ireland by the Govern- 
ment, outside of the work done in the Albert Institution, Glasnevin, the 
Munster Institute, Cork, and the rapidly diminishing School Gardens (all of 
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which, were administered through the Commissioners of National Education) 
A small sum was expended on the up-keep of the Agricultural Branch of the 
Land Commission, and £5,000 was assigned out of the probate duties, for the 
promotion of horse-breeding, and administered by the Royal Dublin Society. 
The only other assistance given was such help as resulted from the annual 
expenditure of £1,562 on prizes known as Queen’s Plates at certain race 
meetings in Ireland. 

64. In 1891 the Congested Districts Board was established and spent during 
the next twelve years considerable sums, as already mentioned, in agricultural 
development within the scheduled areas. In April, 1900, eight years after the 
creation of the Congested Districts Board, a new department of Government 
came into existence, charged with the development of agriculture and technical 
instruction in the non-scheduled portion of Ireland, and for the agricultural 
work a yearly income of about £100,000 was provided. Most of the work 
was to be carried out through County Committees and no assistance could 
be given by the Department to a county which did not raise a rate in aid. 
The assistance given by the central authority to schemes administered locally 
takes the form of paying 25 s. to 30s. for every £1 raised by the rate, 
but a considerable amount of money is spent from head-quarters on 
agricultural matters of general importance. 

65. The Department was excluded, by section 18 of its Act, from expending 
any of its endowment within the scheduled areas, within which it could 
only operate at the Board’s request, and with the Board’s funds. Thus 
there were two bodies promoting agriculture in Ireland ; one operating over 
poor western districts, and the other over the remaining five-sixths of Ireland. 
There were, however, administrative difficulties in the way of drawing a rigid 
line of demarcation between the activities of the two bodies. The unit 
of rating for the Department’s Act was the county and the rural district, 
while the unit of congestion was the electoral division, consequently unless 
the rural district was wholly congested or wholly non-congested there were 
rating difficulties. In the former case the Board, and in the latter case the 
Department, alone operated. If, however, the rural district was partly 
congested and partly non-congested, the Board could operate over only 
part; if the other authority operated at all, the County Council had tc 
levy a rate over the whole district, though the rate and the grant given 
in aid of the rate could be spent only in the non-congested portions of the 
rural district. The complications seem to have done much to hinder and to 
retard the work of the new Department. 

66. To meet the difficulty, the Congested Districts Board in the case of rural 
districts mainly non-congested, gave for a year a grant in aid in respect of the 
rate raised off the congested electoral divisions, and the whole sum was 
administered under the Department. No rate was levied as a rule in rural dis- 
tricts wholly congested or mainly congested, and, while the .Board operated in 
the scheduled portions of the latter districts, nothing could be done to promote 
agriculture in the non-scheduled portions of such localities. In 1902 an 

. amending Act was passed giving County Councils power to exempt any 
electoral division from a rate in aid of agriculture, but this . Act does- 
not appear to have been made much use of by the local authorities. How- 
ever, until the next change took place, at the end of 1903, agriculture 
could be developed in all the non-congested portions of a county, by the 
Department and the County Committee jointly under a county scheme, and 
in the congested portions by the Board under different schemes. There- 
were obvious disadvantages in having two separate bodies within the same' 
county promoting different schemes of agricultural development in distnc 
that were not only adjacent but also intermixed. The machinery appue 
*by the two bodies differed, the Congested Districts Board administering their 
scheme centrally, while most of the work of the Department was done throug ■ 
the County Committee. Invidious comparisons were bound to be drawn an 
requests made to have the most popular provisions of each scheme applied i* 
districts for which they were not intended. 
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67. The Land Act of 1903 repealed the 18th Section of the Agriculture and VII .-Continued.- 
Technical Instruction Act of 1899 and made it possible for the Department Agricultural 
to expend its. funds in the congested districts as elsewhere, but made no Development, 
addition for this purpose to their endowment, which was originally given for non- 
congested Ireland. Shortly after the passing of the Act it was agreed, between 
the Irish Government., the Congested Districts Board, and the Department, 
that the work of agricultural, development should be transferred from the 
Board to the Department. It is evident from Mr. George Wyndham’s minute 
of the 13th October, 1903, that the transfer was effected in order that the Board i. ( p . 269 . 
might concentrate their attention and their funds upon the primary work of 
land purchase and re-settlement. In order to make the transfer effective 
for this end it was arranged that, though the Department were to carry out 
the work, on which the Board had been spending- £1 1,000 a year, the annual 
contribution to be given by the Board to the Department should be only 
£2,000 (the equivalent of a penny rate over the congested districts). It 
was stated by Mr. Wyndliam that, as the primary work of the Congested 
Districts Board was completed, it would be possible and proper to liberate its 
funds in aid of the secondary work of the Department, which, he declared, was 
secondary only in order of time and in the sense that it would fluctuate more 
largely, when super-imposed on the primary work of purchase and the relief 
of congestion. In the meantime, the Board, it was stated, would be willing 
to supplement the work of the Department, where especial cases of wide- 
spread poverty called for special assistance. The scheduled districts 

would still enjoy exceptional assistance in respect of land purchase and 
re-settlement, industries, and fisheries, but they would surrender, in respect 
of agricultural schemes, a part of their right to preferential treatment. 

It was proper, the minute stated, that the Congested Districts Board 
should, in common with other departments, effect some economy to 
push forward the primary work of land re-settlement, and it . was also fitting 
that the Department of Agriculture should make a contribution to the same 
object, by undertaking labour in a somewhat larger field. The proposed 
transfer, it was suggested, would not deplete the savings effected by the 
Department or frusti'ate the policy it had pursued, for, as the primary 
work of the Congested Districts Board was completed, further funds would be 
available for pushing on the secondary work of agriculture and technical in- 
struction on a sound foundation. The result of this change was that since the 
beginning of 1904, the work of agricultural development has been carried out 
by the Department, the Board’s duty being to contribute an annual sum of 
£2,000. The effect of this change will be considered later. See paragraphs 

^ 236 - 7 . ' 

VIII. — F LSIIERIES. 

68. One of the first and most important steps taken by the Board was to 
develop the resources which, in the shape of sea fisheries, lay at the door of 
many of the inhabitants of the congested districts. In order to make clear the 
nature of the fishery development carried out, it is necessary shortly to review 
the history of the fishing industry in Ireland generally. The fisheries in the 
south-west and middle west were long ago of great importance, but were mainly 
carried on, in the 16th century by Spanish boats, and in the 17th century by the 
French and Dutch, and, so far as modern history is concerned, it was not 
until the 18th century that the Irish western fisheries became of Irish 
importance. After the settlements of the 17th century, and the consequent 
curtailment of the lands held by the majority of the native race, the people 
began to depend for their food, less on the produce of the flocks and herds and 
more on the potato, a tendency that increased with the increase in population. 

Hence fish was sought after, as a useful supplement to potatoes, and the Irish 
sea fisheries began to be worked with considerable vigour by the native popula- 
tion, and bounties were introduced to stimulate the trade. Towards the end 
of the 1 8th century the north-west fisheries were very successful, Burtonport and 
Killybegs being important centres of the herring fishery, and an export trade in 
cured herrings was carried on with the West Indies. The early years of the 19th 
century seem to have been a period of decline, but with the establishment of 
the Commissioners of -Irish Fisheries in 1819 there was a marked though short 

D 
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revival. In April, 1830, the bounties were withdrawn, and the fisheries ivh' 1 , 
had already begun to decline became further depr essed. An import! * 
inquiry had been held in 1835 into the condition of the Irish fisheries bnt 
the Bill which was introduced into Parliament to give effect to their recoin 
mendations was dropped. There was another temporary revival a few vea / 
later,, but after the Famine there was a general collapse, there heino n S 
efficient authority charged with the development of Irish fisheries,* °Th° 
artificial state of things produced by the bounties had ceased, and the 
natural local market had diminished with the fall in population, whilst 
the fishermen had mostly died or emigrated. 


69. Some years later began elsewhere the revolution in the fishing industry 
caused by the application of steam to traction on land, and later on sea Speedy 
delivery, telegraphic communication, and the general utilisation of ice for packin'! 
led to fresh fish being delivered all over England, ill places where it had been un- 
known before, and provided the first opportunity for the revival of the Irish sea 
fisheries on a large scale. In 18G2 the great spring mackerel fishery was 
established off the coast of Cork, and soon after stations were opened in Kerry 
A few years later about 700 boats, of which less than one-half were Irish, were 
engaged in this fishery, which from various causes has now been declining for 
some years. In 1887 the autumn mackerel fishing was started, the fish being 
cured and exported.mostly to America, In 1 870 the Inspectors of Irish Fisheriet 
had been appointed as a separate bod 3 r , but they were given no funds to carry 
out fishery development, their duties being confined to the administration of 
the fishery laws and, after 1874 and 1884, to the administration (in conjunction 
with the Board of Works) of the Irish Iieproductive Loan Fund and the Sea 
and Coast Fisheries Fund respectively — funds that were mainly used for the 
purpose of making loans for fishing boats. In 1891, as has been already 
mentioned, these funds, with the exception of £20,000, were transferred to the 
Congested Districts Board. Eight years later, when the Inspectors of Fisheries 
were merged m the Department of Agriculture and Technical Instruction, the- 
balance of £20,000 was handed over to that Department, and an annual sum 
ot All), 000, out of their endowment fund, was earmarked for fishery protection 
and development. r 


70. At the time of the establishment of the Board the Cork and Kerry 
fisheries were being conducted on a commercial basis, and modern methods of 
catching and curing had been adopted there, but north of the mouth of the 
Shannon the fishing was most indifferent, the once great Donegal herring 
s eiy had almost entirely disappeared, and importation was not unknown, 
n e south-west the means ot transit both by rail and steamship were 
iairiy satisfactory, and landing accommodation rather than market facilities 
were require! . In the northern division the transit facilities were quite 
ma aqua e, and the establishment of a market was necessary before modern 
boats and expensive gear could be profitably introduced. At the same time 
pier& and boat-slips were much wanted at some places. 


. ui a tention has been so frequently called during* the public sittings to 
ns ques ion of marine works that it may be useful briefly to state what has 
in the past. Between the beginning of the 19th century and the 
establishment of the Board, a sum of £782,980 was expended in Ireland on 
p ers an haibours, expressly for fishery purposes, and more than double this 
amount was spent on certain royal harbours, which may have been of some 
, 0 ie nshenes, but which, being situate on the east 'coast, are of no im- 
j a £ lce as regards the congested districts. Of the suni expended on piers 
ZLTSTf e *P ressl y % fishery purposes, £214,880 (including £45.105- 
P i G y. ^ oea contributions) were expended on piers and harbours in what- 
P < tT?r,^ e ^5 n JL SC ! iedul f d as congested districts. Of these sixty-six works; 

+ ^ V . e ^ een fonnd of some use for fishery purpose during the 

time that the Board have been at work. 


’.f thei^ wortwas XfaTfhl ? Ksheries ^ere ab <>lished in 1830, and the winding up 

. • tudllythe Fisher/^uthori^ 6 ° f Mand Navi S ation - In- 1842 the Board of Works. became 
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72. It has been very generally stated that most of the money spent on VIII. — Continued. 
Irish marine works up to the last ten years of the 10th century was somewhat Fisheries, 
injudiciously applied. The object of sonic of the expenditure seems to 

have been to provide employment rather than to carry through necessary 
or even useful works. There seems to have been no continuous adminis- 
tration by a body acquainted with Irish needs. The Board of 
Works, on at least one occasion, were forced to follow the recommendations 
of a temporary Commission, which had neither expert nor local knowledge, 
and the various bodies concerned with the selection of sites had to 
trust to general indications, there being no important fishing in progress to 
guide them. They seem to have been bewildered between exaggerated 
accounts of the fishing possibilities, on the one hand, and the limitations of 
money, on the other. They were asked nearly everywhere to build deep 
water harbours for large fishing boats and small slips for small fishing boats. 

Ideal accommodation, however, could not be provided everywhere and expen- 
diture had to be distributed over the coast. It was stated in evidence that, 
as they apparently could not decide what was really required, they struck an 
average expenditure for each district. This average was, however, often 
extravagant, often niggardly, and sometimes ineffective, as at no place did it 
.suffice to make a harbour good enough for a large boat, and the piers that were 
built were often quite unnecessary for small boats. 

73. Since 1892, 202 piers, slips, or harbour works at 148 different places 
have been executed by the Board at a net cost of £04,422, of which 185 have 
been of use to the fisheries, the rest being intended for facilitating 
other trade, such as the export of turf or the landing of sand or seaweed. 

Since 1891, certain other works have been carried out by the Board of 

Works mainly under the Marine Works Act of 1902, which provided about 2 Edw. VII., 
£100,000 to be expended within the congested districts and on the harbour of c- 24. 

Liscannor, in County Clare. Towards these works' the Board have given 
certain contributions, and the Department gave a grant in aid of the Lis- 
cannor works.* 

7 4. Owing to the poverty of the maritime districts in the West of Ireland and 
the high rates which prevail it is not easy for the County Councils to under- 
take the construction of new marine works. In addition to this difficult}' ' of 
finding funds for building or completing the few large harbours, and the many 
small piers that seem to be necessary, owing to the peculiar nature of the Irish 
fisheries, a further difficulty arises as regards maintenance, which in the case 
of marine works is often heavy. Some of the Councils have been unwilling to 
take over from the Board existing works, as they are empowered to do by 
the 18th Section of the Local Government (Ireland) Act, 1898, as they are 
generally reluctant to add to the rates by incurring liability for maintenance 
of works, at any rate, where they had no voice in their construction and 
where, as in some cases, they regard them as of little value. As regards .■ . 

new marine works, the Board generally make a considerable contribution, but 
try to get the work constructed by or under contract with the. local 
■authority, as this devolves upon that authority the duty of maintenance. 

75. Over the greater part of the west coast, north of the mouth o.f the 
'•Shannon, little less than the creation of the fishing industry was the. task 
-awaiting the Board, and it was here that the chief opportunity for development 
was found; Among the methods of encouragement adopted by the Board, m 
addition to the construction of marine works, .were the making of loans for the 
purchase of boats, nets and fishing gear, the supplying of boats on. the share 
-system ; instruction in fishing and in the care of nets ; the promotion of boat- 
building and barrel-making ; and the development of marketing faculties. 

To aid the development of new fishing centres, the Board frequently acted as 
buyers, and curers at different places until private enterprise came into .play. 

••The« 'amount of the grant expended to 29th February, 1908, was £33,824 in addition to 
which a sum of £10,977 has been hypothecated. The amount contributed by the Board has been 
£2,720, by die Department £1,900, and by local authorities £810, whilst further contributions 
have been' promised. g 
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•Yin.— Cminucd. Thus at one time the Board bought mackerel, herring, cod, and lino- all 
Fisheries. - along the Donegal, Mayo, and Galway coast, and cured the fish or despatched 
it fresh. Now they have withdrawn from this work, and it is stated 
that there are sixty private firms of fish curers on the Donegal coast alone. 
Undoubtedly great success has been achieved in Donegal, where a most valuable 
herring fishery has been established, of which Downings Bay and Burtonport 
are the chief centres. In 1 893 when the autumn and winter herring fishery had 
been started, the value of the catch was estimated at £1,000, and twelve years 
later the value had arisen to £40,000, whilst £10,000 was paid for curino- and 
carting, as against £200 in the earlier year. Much of the fish caught is 
cured, as the prices i-n foreign markets are better than at home, and as the 
transit facilities for a fresh fish trade are insufficient in many cases. Nearly all 
the cured herrings are sent to Germany, Russia, and America, and the Donegal 
herrings generally obtain the highest price in the foreign markets. The efforts 
of the Board oft' the Mayo and Galway coast have not been so successful, and 
their attempts to establish a mackerel trade at Blacksod Point failed. The 
Cleggan and Aran Isles fisheries have both been fairly successful, but -the. 
efforts to develop the industry in South Connemara have not succeeded. 

7G. As regards the south-west, there was not so much need for the help 
of the Board, beyond marine works and loans for boats. The supply of fish 
during the past sixteen years has varied a good deal, but the fluctuations in the 
value of the autumn mackerel fishery have depended mostly upon the 
variations of the American market. There seems, however, to be little doubt 
that uniformly good curing would have greatly increased the value. It may 
be noted that whilst big boats do most of the spring mackerel fishing, the 
autumn fishing has largely to be done by small boats, as the fish lie close to 
“ the shore, hence the great number of curing stations that have come into 
existence, wherever facilities for landing and keeping boats have been 
provided. 

77. It was stated in evidence that the amounts paid for fish and to fishermen 

from fisheries developed by the Board on the coasts between Galway and North 
Donegal from 1891 was £353,601, and that during the year 1905 the following 
Sums were paid for fish in the congested districts : — . ; 

Spring mackerel fishery, . . ' . £29,315 

Autumn mackerel fishery, . . £61,101 : 

Summer herring fishery, » . . . £14,075 - :Y 

Autumn and winter herring fishery, . £58,635 

78. The Board’s expenditure on fisheries may be considered under two heada. 

XL, p. 53. The first is instruction in fishing, boat building, net mending, barrel-making, 

and fish ..curing, which involved a net expenditure of over £53,000. The 
second includes the various fishery schemes, such as the supplying of boats, 
nets and gear, the developing of markets and fishing grounds, curing, &c., which 
involved a net expenditure of over £60,000. The total net expenditure on 
•the development of fishing has thus been over £113,000 in addition to the 
£64,422 spent on marine works. The cost of administration is estimated 
to have been about £70,000. The Board also helped by. loans made partly 
out of the capital funds at their disposal, and partly out of their income, the 
total amount advanced being £97,914 of which £2,787 has been written off, 
and the amount outstanding is £28,657. Most of the arrears and bad debts 
have been incurred in respect of large boats and mainly by Galway fishermen, 
where, the mackerel fishery in recent years, has not been very successful. 
It is worth noting that there have been 56. large boats and 2,723 small 
boats built in the congested districts at a cost of over £37,000. Most of the 
original cost of the Board’s steamer the Granuctile and of the cost of her 
mp-keep should be debited to fishing purposes, though. she seems to. have been 
'of great assistance both for inspection, and for other .schemes of- the Board’s, 
*e.g., carrying cargoes in connection with- live stock’; industrial and .estates 
works. . : 
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IX. — Industries. 

79. The Board were given full powers to aid the development of industries, 
but the prospect before them in this respect was not encouraging. It was 
recognised from an early stage that developing industries was the most 
difficult part of their work, both as regards the selection of fields of work and 
the methods of assistance, and it could hardly, be expected that great 
permanent results would be achieved. The natural difficulties, which See paragraph 
were great, will be considered later ; and the Board felt constrained to 269-70. 
avoid, where possible, direct - ownership or management of industrial enter- 
prises. Leaving out of the question agriculture and fishing and their sub- 
sidiary industries, such as boat building, barrel making, &e., there was, wheii 

the Board came into existence, practically no industrial employment for men 
in the congested districts except quarrying and kelp making. The other 
existing industries afforded employment almost exclusively to women, being 
of the cottage industry class, e.g., embroidery, the making of shirts and under- 
clothing (both by sewing -machines and by hand sewing), hand knitting, hand 
carding, spinning wool and weaving' home-spuns. The home-spun woollen 
industry was the most important and gave considerable employment. 

80. What the Board have done may briefly be summarised. They assisted 

the Foxford Woollen Mills, which were started by the Sisters of Charity about XL, ... 54 
the time of the creation of the Board, with a loan of £7,000 repayable in 18 
years, of which over £5,700 has been repaid. They also built at a cost of nearly 
£1,200 a mill race in connection with the factory, and gave subsidies 
during the earlier years, amounting to over £8,000, in the shape of 
capitation grants for the ; training of workers. During the last five 
years the number of hands employed has averaged over 100, and the annual 
amount of wages paid over £5,000. These woollen mills are the most 
encouraging instance, in' the congested districts, of industrial development on 
a large scale, either by the Board or by private individuals, especially as the 
factory was started in a district where the prospects were anything but 
promising, except that- the population was not so scattered as in some areas. 

The Board have also given capitation grants amounting to over £4,000 and a 
loan of £3,000 to the Ballaghadereen Hosiery Factory, which had been started 
by the same Nuns. - 

81. The other factory development in which the Board have assisted was the 
establishment by Messrs. Morton and Company, of Darvel, Ayrshire, in 
Killybegs, Kilcar, Crolly and Annagry, in County Donegal, of four factories for 
making hand-tufted carpets. The Board made payments amounting to a 
little over £3,000 in aid of these factories, which formed about 25 per cent; 
of the cost of the buildings, and they retain certain rights over the Crolly 
and Annagry factories. The wages paid are not high, but they form an. 
uuportant item in the revenue of a poor district, and it must be remembered 
that the products of cheap Eastern labour largely enter into competition with 
the carpets made in these factories. 

82. The Board have from time to time given assistance to the South Donegal 
home-spun weaving industry. They employed an expert to measure and 
grade webs ; gave premiums and made loans for the purchase of improved 
looms and spinning wheels, besides giving instruction in weaving and dyeing. 

The knitting, weaving, and sewing industries have been helped, in other 
districts, by loans for the purchase of looms and machines, and by practical 
instruction. Up to 1 897 when the Board secured the services of Mr. W. J. D. 

Walker most of its assistance to the home-spun industry was given through 
the Royal Irish Industries Association, but since then they have given 
distance direct. 

83. The Board’s chief success in developing cottage industries has been in 
connection with lace and crochet. Owing to the lack of transit facilities in 
the districts which were most in need of assistance, this industry was specially 
suitable, as both the raw material and the finished product could be sent by 
Parcels post. Owing to the nature of the industry, a minimum expenditure 
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IX. — Continued. 
Industries. 


See. paragraphs 
274-7. 


XI., p. 54 


on the carriage of the material is associated with a maximum amount of 
employment on the article produced. Moreover, comparatively little capital 
outlay was required, the assistance afforded in connection with these classes 
being largely in the direction of technical or rather industrial instruction. 
Under .their scheme of industrial classes, the Board build or rent a suitable class 
room in a poor district, pay the salary of the instructress and help in the 
marketing of the lace. There are now over 70 such classes in existence, from 
which the value of the output during the last couple of years has averaged over 
£20,000 per annum, or about one-fifth of the total value of all the lace produced 
in Ireland. The money distributed for work done at the most important schools 
Pullathomas, Derrypark, Foxpoint and Banada has during the last few years 
amounted to as much as £L,800 per annum per class. In many districts 
lace-making is most helpful, as the money earned forms a large proportion of 
the resources of the people. The industry, however, being dependent on the 
demands of fashion, is not capable of anything like indefinite extension, and is 
subject to limitations and disadvantages which will be discussed when possible 
future industrial developments are considered. It was the intention of the 
Board to make a small deduction from the receipts for the lace sold, in order 
to pay part of the cost of the instruction and maintenance, but this project 
has, for the present, been postponed. Within the last few years a new 
branch of the lace industry, curtain-making, has been started in Connemara 
by Messrs. Morton and Co. in conjunction with the Board. 

.. . 84. In November, 1898, the Board started domestic training classes to assist 
.girls in West Donegal, who went each year to the hiring fairs in East Donegal 
^seeking temporary domestic service, to obtain a better class of employment, 
.j^s the circumstances under which they lived at home gave them no opportunity 
of learning the ordinary work of domestic service, they were quite untrained, 
and were fit to undertake only rough work commanding low wages. As these 
classes proved very successful, they were subsequently extended to other 
parts of the congested districts, and their object now is as much to teach the 
pupils to keep their own homes properly, as to fit them for domestic 
• service. Six teachers are now employed by the Board, and the usual course 
for, each class takes four months, during which time a complete course of 
instruction in cooking, laundry, and domestip economy is given. In this 
'connection it may be remarked that these classes, even more than the lace 
■classes (which also enable the girls to make money), seem to have a decidedly 
elevating effect upon the home life of the pupils. . , 

85. It will be seen that all the existing industries were mainly for women 
and so far as can be gathered from the reports of the Board and the 
evidence, of the witnesses, though several attempts, were made b}'.the Board, 
little has been accomplished in the direction of developing quarrying and kelp 
making. These industries were, with the exception, to some extent, of the 
woollen industry, the only existing industries in which men were employed, 
and, apart from those dependent on developments in the utilisation of peat, they 
are almost the only industries for which the congested districts seem to have any 
advantage in the way of the raw material. There were however special reasons 
which hindered the Board from attempting to give any direct aid towards the 
development of quarrying and kelp-making. 

86. The net expenditure by the Board up to the 31st March, 1907, on in- 
dustries, and technical instruction, other than that connected with agriculture 
and fisheries, amounted to £64,302, of which about two-thirds were expended 
on instruction schemes, and one-third on grants to industrial undertakings, 
&c. . About £5,000 has also been expended on domestic economy classes. 
The cost of administration has been about £27,000. In addition to:the»; 
sums, the Board made loans for industrial purposes amounting .to £14,69., 
of which about two-thirds have been repaid, £800 has been converted Irom 
a loan into a free grant, and £131 written off. 

X. — Parish Committee?. 

87. In' October, 1897, the Board determined to try, as an experiment, 
whether the occupiers of land in certain inland congested districts could succesar 


Printed image digitised by the University of Southampton Library Digitisation Unit 



FINAL REPORT. 




fully be encouraged to make useful and permanent improvement in tlieir holding. X. -Continual 
building's, and surroundings, by means of small grants in aid. administered Parish Co M - 
througli local committees. A beginning was made in Swinford Union, where mittees. 
the Board up to that date had found it difficult to carry out any measures 
likely to improve the . resources, comfort, and general condition of the 
inhabitants. The experiment proved successful, and led to the establishment 
on a larger scale of what are known as Parish Committees. The persons 
eligible to be ex-officio members of the Committee are the clergymen of all de- 
nominations. the poor law guardians for each electoral division in the parish, 
and the resident landlords or their agents ; six additional members are elected 
by the ratepayers in the parish. Shopkeepers and members of their families 
are not eligible to act on the Committees. A grant, which generally varies from 
£50 to £100, is made to the Committee, and they invite occupiers of holdings 
of which the valuation does not exceed £7, to send in particulars of suitable 
works, in connection with their holdings, which they are willing to undertake 
provided they get a small grant in aid ; these applications are forwarded to the 
Board’s office, where they are examined, and, if they are considered desirable, 
approved. The Secretary of the Parish Committee then informs the most 
deserving applicants that certain grants will be made, provided that the work is 
carried out in a satisfactory manner, and payment is made only when the work 
has actually been done. In addition to this local check, the working of each 
Committee is carefully supervised from headquarters. In Donegal, where a 
somewhat different scheme has been adopted, there are no elected members, 
their place being taken by the magistrates resident in the parish. In that 
county, as an alternative to the system of grants in aid, small prizes are in many 
cases given to those occupiers who are considered to have done the best work. 

88. The principal works carried out through the Committees are 'the 
erection and improvement of dwelling-houses, out-offices for cattle, and 
the making or improvement of drains, fences, accommodation roads, and 
reclamation works. It is estimated that the value of the work thus 
effected is generally four or five times the amount of the grant, which is mainly 
used for purchasing the materials necessary. The net amount thus expended 
up to the 31st March, 1907, was £52,054, of which about one-half was 
expended in Mayo, as it was only in more recent years that Parish 
Committees have been started, on anything like a large scale, in the other 
counties. There are 207 parishes wholly or mainly in the congested districts, 
of which 1G2 now have parish committees. 

89. The following Statement gives some details of the work carried out 
under these Committees during the year ended 31st March, 1907 : — 


NATURE OF WORK DONE. 


Donegal, 

Other Counties, 

Estimated 
[ value ot' 

! Work 
[ done. 

£ 

15,252 

31,812 

Amount of i 
1 Grants in | 

! Aid or Erection 

\ Prizes. 1 ot New 

Improve- 

men 

existing 

Erection 1 
of 

New 
Out- 
Offices. j 

Improve- 
ment of 
existing 
Out- 
Offices. 

| Fencing 
Work. 

| Rond 
Work. 

Recla- 

mation 

other 

Works. 

£ 

1,845 | 115 
7,294 1 190 

769 

1,465 

J 

373 

1,193 

109 
395 j 

228 
153 | 

50 

141 

210 

21 

£47,064 1 

£9,139 I 305 

. . . j 

2,234 j 

1,566 

504 j 

381 1 

191 

231 


The cost of supervision and inspection seems to vary from 5 per cent, to 
25 per cent, of the grants or prizes, and to average about 10 per cent. 


90. A condition precedent to the giving of any grants or prizes .is. the 
removal of the manure heap from the vicinity of the house, and the turning of 
cattle out of the dwelling-houses. It has been pointed out that a good deal of 
the work done is of a sanitary nature, which should be enforced by the sanitary 
officers, who are paid out of public funds for seeing that this work is done, 
but it has been contended that it was hard to enforce some of the public health 
iaws in the poorest parts of Ireland, owing to the poverty of the people. This 
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system of grants has been criticised as a system of paying people thr o-h 
parish doles, for wliat they should obviously do of then* own accord ' It ° . 
however, be fairly urged that this criticism does not take sufficient account^ 
the miserable condition under which so many of the inhabitants of the congest °H 
districts have lived in the past, and under which many still live, and of the°eff % 
past wretchedness lias had in stereotyping habits, that would' never have be C 
formed under happier conditions. A stimulus and an encouragement that 
would be unnecessary, and e ven objectionable, in more favoured 'districts c 
be justified in many parts of the W est of Ireland. We are of opinion, however 
that, when the necessary help has been given to enable sanitary regulations 
to be carried out, the public health laws should be henceforth enforced. 

91. The Board have been so careful to see that the grants given should 
be barely sufficient to act as a stimulus to the carrying out of the work that 
some of the poorest inhabitants have been unable to take advantage of the 
offers of the Parish Committees owing to the lack of means to start the works 
The Board seem to have exercised careful supervision so as to prevent the 
grants degenerating into parish doles, and it seems to be their expectation 
that the system of giving grants in cash, on condition that certain work is 
done, will, when the need for great reforms in the condition of the homesteads 
becomes less urgent, merge into one of prizes for the best kept houses, offices 
or gardens, a system not unknown outside the West of Ireland nor, indeed 
in other countries. 


XI. — Agricultural Banks. . 

92. One of the chief difficulties, in the way of agricultural development in 
the congested districts, is the lack of working capital, from which small 
farmers suffer. It is for this reason that the Board have co-operated with 
the Irish Agricultural Organisation Society in founding co-operative credit 
associations, commonly called Raiffeisen banks. What Raiffeisen did was to 
join together a number of small farmers, whose individual credit was bad, and 
by their union create a greater security than the individual farmers could 
■offer. They borrow on their joint and several liability a large sum of money 
-at a low rate of interest, which they lend in varying sums to such of their 
number as require a loan. All the affairs of the bank are managed by a 
•committee elected by the members. No loan is made except to a member 
who can be trusted to employ it reproductively, and who is obliged to produce 
• one or two sureties. Their funds are obtained on loan from joint-stock banks 
• iI !r ^ r j 0m i ^ oca J depositors, an d in the poorer districts the Board have lent to 
individual societies amounts varying from £30 to £200, upon which the bank 
pays interest at the rate of from to 3^ per cent. These small loans 
serve as a nucleus around which other sums — obtained from joint stock banks or 
local depositors— gather by degrees, until sufficient capital is acquired. The 
Raiffeisen banks thus aided, issue numerous small loans to their members 
—the very poor — who could not obtain credit elsewhere. The profit to 
the individual borrowers is generally very considerable, and, so far, practically 
no losses have been incurred by the banks — indeed in nearly every case a small 
profit has been made and carried to the reserve fund. 

93. Under the arrangements made with the Treasury in 1899-1900 for 
borrowmg money from the local loans fund it was provided that the Board 
should be able to borrow two-thirds of any capital required for loans up to 
a limit of £100,000. Of this amount £40,000 was set aside for loans to 
tenants (including loans to agricultural banks). As more money was 
subsequently required, for estate improvements, than was then available, 
three-quarters of the sum available for loans to tenants, &e., was diverted to 
estates. The £10,000 left for loans to tenants, &c., has so far proved 
sufficient, as the Board in February, 1904, decided to limit the loans to 
banks to a total of £6,000, but one result of that decision has been that, for 
several years, very few new banks have been organised. The circumstances 
of each bank are watched, and as soon as local funds are raised from joint 
stock banks or private individuals, the Board withdraw part or the whole of 
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their loan, and transfer the money to another bank, where it is more required, XI.— Continued 
or where no loan has yet been made by them. It is hoped by the Board that Agricultural 
in time the banks will accumulate reserve funds which will make them more B:inks - 
independent of external assistance. The advantage that, in the Board’s 
opinion, would thus be attained, is one of very great importance to the 
healthy ■working of these societies, namely, the growth of a sense of greater 
independence and self-help, when the members recognise that they possess 
a property of their own in the bank, which it is their interest to preserve and 
strengthen, instead of feeling that they are borrowing from a quasi-charitable 
fund. This building up of a reserve can only be done by avoiding bad debts, 
and by the members agreeing to pay to the banks higher interest than the 
rate which the bank is paying. The usual charge is at the rate of one 
penny per pound for each month. As the members usually make a large 
percentage of profit on their loan transactions, they can, it is said, afford to 
pay higher interest. In the present condition of the districts concerned, this 
somewhat rigid application of self-help must, for the present, be to some extent 
a counsel of perfection. 

94. At 31st March, 1907, there were in the congested districts 65 banks 
in working order, and 32 which had not commenced operations, or which had 
been closed. The net amount lent by the Board was £6,000 : £3,000 had 
been borrowed from joint-stock banks, and local deposits amounted to £7,000. 

There were 5,756 members to whom 4,169 loans had been made amounting 
to £17,200. In three cases there had been a slight loss, the total loss being 
less than £6, whilst the reserve fund amounted to £800. In the five years 
1900-1904, the Board made occasional grants to the Irish Agricultural Organi- 
sation Society to recoup the expenses of organising banks and auditing accounts 
in the congested districts. About £1,660 was paid in that period, or an 
average of £330 a year. From 1904 to 1906, the Board recouped the 
Society for the salary and expenses of one organiser, who spent all his time 
in the congested districts. The distances to be travelled made this an 
uneconomical arrangement. Since February, 1907, the Board have agreed 
to pay the Society £350 a year regularly, the work to be done by any officers 
to whom the Society may assign the work. Full details as to the financial 
working of each bank is contained in each annual report of the Board. 


XII. — Marine and Inland Works. 

95. An important part of the Board’s work has been the construction of 
piers, boat slips, roads, bridges, and other miscellaneous works. On these there 
ha,s been a net expenditure of £133,047 up to the 31st March, 1907, of which 
£50,000 was provided out of the two capital funds at the disposal of the Board, 
namely, the Irish Reproductive Loan Fund and the Sea and Coast Fisheries 
Fund, the balance coming out of the Board’s income. Of the total amount spent, 
about half has been expended on maritime works, to which reference XI. p. 53. 
has already been made, the inland works costing £68,625. As has already 
been pointed out in connection with the piers and harbours, most of these See paragraph <4. 
works are of the nature that should be undertaken by the local authority, but, 
owing to the poverty of the districts and the high rates, it is difficult to get 
such works carried out without a large contribution from the Board, and it is 
seldom easy and often very difficult to get the local authority 7 to undertake 
then maintenance. The Board also gave subsidies to various coasting steamer 
services, and the portion of this expenditure not chargeable to fishery de\ eiop- 
ment was £7,399. 


XIII —Future Development of Congested Districts. 

96. We may conclude our review of the operations of the Board in the past, 
and preface- our recommendations for the future, by expressing orn opinion 
that, having regard to the limitations both of funds and powers under wlnon 
the Board worked, and to the fact that their work was of necessity during the 
early years experimental, they proceeded on judicious lines ; and that we beueve 
in the extension and development of the main features of the wor ' } 
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XIII . — Continued liave recently done, lies the best hope of permanently improving the condition 
Future Develop- of the congested and other exceptionally poor districts. We realise the force 
ment of of the objections that can be urged against paternalism amongst normal 

Congested communities, but we believe that a certain amount of paternalism is absolutely 

Districts. necessary for large parts of the West of Ireland. We are convinced that if 

the past efforts of the Board are not to be deprived of full fruition, and if 
the districts are not to remain in their present unhappy condition, vigorous 
efforts must be made to continue and extend the work of the Board, mainly, 
along the lines which they adopted. The Board have never made any use of 
their powers to assist emigration, and though resort to such a remedy might, 
in many cases, be preferable to a perpetuation of the existing conditions, we 
do not consider that such a course furnishes a practicable alternative to our 
proposal. While we consider it of the utmost importance that no effort should 
be spared to develop the possibilities of fishing along the coast, and while we 
regard it as highly desirable to promote industries where possible, the remedy 
that seems to us to contain, to the greatest extent, the necessary element 
of permanence is the re-settlement and enlargement of the majority of the 
small holdings. This is> in general, a condition precedent to any marked 
agricultural development, which is all-important in these districts where the 
great majority of the inhabitants must depend mainly on the land. Such a 
re-settlement will involve the acquisition of large areas of grass land and an 
extensive scheme of migration. The migration already effected has been on 
too small a scale, and is of too recent a date, to justify us in drawing any very 
definite conclusions as to the general success of future migrants, but the results 
so far have been most encouraging. Before considering such a remedy in 
detail, two questions require consideration : — 

(1.) What body should carry out the work, and 

(2.) “ What areas (if any) outside the districts now scheduled as con- 
gested require to be dealt with as congested.” 


XIV. — Question of Continuance of Board. 

97. The question has been raised during our deliberations whether the 
Board should continue to carry out the work, which it is generally recognised 
must be done by some public body, of improving the condition of the people in 
the poor districts in the West of Ireland. It was pointed out that the Board 
is not, from an administrative point of view, an ideal body for carrying out this 
work. They meet generally but once a month, and sit then for three days at 
the most. Such a procedure is inconsistent with continuous day-to-day 
administration. It was suggested that the continuance of the Board would 
perpetuate dual administration and make for administrative waste. When 
the Board was created in 1891 there was no other body charged with similar 
functions over any part of Ireland. It is true that Inspectors of Fisheries were 
in existence before, and after, the creation of the Board, but they had no power 
of developing the fisheries except by making loans for boats and gear (in 
conjunction with the Board of Works), and so there was no clashing with 
the Congested Districts Board. In 1900 a department of Government came 
into existence, charg-ed with the duty of carrying out the work of developing 
agriculture, fisheries, and technical instruction in the non-scheduled portions 
of Ireland. Between 1900 and 1904, there were two bodies — the Department 
and the Board — carrying out agricultural development in areas that not 
only adjoined but were intermixed, and some of the difficulties and adminis- 

See paragraphs trative waste caused by this system have been already adverted to. Since 
1904, these difficulties have been obviated by the transfer of the work of 
agricultural development, in the congested districts, to the Department. There 
seems to have been little or no clashing between the Board and the Depart- 
ment as regards other work, but in order to avoid any waste caused by dual 
administration it was suggested that a similar transfer of the fishery work 
and the work of technical instruction should now be effected. 

98. As regards what we consider much the most important work of the 
Board, that of land purchase and re-settlement, there was no competing 
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authority in Ireland until the end of 1903, when the Estates Com- XIT.-ComW 

“TsseThv the Wd ' "£ FT P?^; ers “”<"** ^lilar to th”e Question of 
possessed by the Board, as regards land. A fact that may be significant and Continuance of 
which is at any rate curious may be worth noting, namely, that the two Board ' 
years m which the bodies that may be regarded as compiling with the 
Board— the Department of Agriculture and Technical Instruction and the 
Estates Commissioners-were created, were the two occasions on which 
Parliament decided to give the Board an increase in their income. There 
can be no doubt that this duplication of authorities has been attended with 
some evils as regards the land work. The Estates Commissioners can 
buy and re-sell land not only in the Don-scheduled portions of the congested 
districts, but also in the scheduled portions. It is quite clear that the 
existence of two public bodies, buying and re-selling land in the same 
area or adjoining districts, rendered it inevitable that comparisons would 
be drawn as to the price at which they acquired land, and as to the 
rapidity and efficiency of the two bodies. This was not conducive to 
smooth working and was liable to cause friction. Moreover the division of 
control and responsibility prevented either body from mapping out a compre- 
hensive scheme of re-settlement, for neither body could be° sure that land 
that was required for their scheme, would not be acquired by the other body. 


99 The simplest way, on paper, out of these difficulties would be to niero-e 
one body in the other. We have not attached Importance to the comparison 
that lias been drawn as to the respective efficiency of the Board and the 
Estates Commissioners, for their work is not strictly comparable, as the Board 
have had to deal with a much more depressed population which required 
special treatment. Hardly anyone has seriously suggested that it was desir- 
able or possible to make the Board the administrators of the Land Purchase 
Acts or of the work of agricultural, fishery and industrial development all 
over Ireland. Hence the cessation of dual administration would involve the 
abolition of the Board, and the transfer of its work to the Estates Com- 
missioners and the Department of Agriculture and Technical Instruction. 


100. On the other hand it has been urged, and we think with great force, that 
much of the success of the Congested Districts Board, who were given a very 
difficult task, has been due to the fact that they did not form an ordinary 
G° vernment .department but were an independent body of Irishmen, who, as 
regards their work on the Board, were generally regarded as being as 
free from officialism as from party politics. Rightly or wrongly it 
seems to be felt by many that a Government department in Ireland, not 
being responsible to some Irish body but only to the Imperial Parliament, is not 
readily responsive to Irish public opinion," and does not command the con- 
fidence, which seems to be accorded to tlie Board. Whatever may be the 
truth of this argument, and whatever it was in the Board, whether their 
independence of Government or their personnel, that commanded confidence, it 
is obvious that functions such as those which have been discharged by the 
Board, functions which depend for their success on the consent and active co- 
operation of the people, might, under existing conditions, suffer from the sub- 
stitution, for the Board, of a department, no matter how efficient. If no Board 
had been in existence, and the question merely was what would be the most 
efficient body for carrying out the work to be done in the West of Ireland, it 
might be considered desirable to entrust it to existing departments of Gover- 
ment. With things as they are in Ireland, we are strongly of opinion that it 
would gravely imperil the carrying out of the work, that has to be done, to 
transfer to any department of Government the functions of the Congested 
Districts Board, so long as the constitution of Irish Government remains as it is. 

101. Accordingly we are clearly of opinion that the Board should be 
continued, though we are equally of opinion that its constitution must 
be considerably modified. The exact changes which we recommend will be 
pointed out at a later stage of the Report, when a full statement 
has been made of the work which we think should be done by the Board. It 
is sufficient to state here, as regards some of the arguments advanced against 
the continuance of the Board, that continuous day-to-day administration may 

E 2 
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See map facing p. 
116. 


be secured by having on the Board certain paid members or commissioners 
We consider that the addition of a certain number of elected members will 
increase and extend the sense of responsibility for the successful working of the 
Board, which we desire to see more common among those who live in the area 
over which the Board is to operate. The evils of dual administration and 
overlapping may, we think, be avoided to a large extent by drawing a more 
precise line of demarcation between the technical instruction to be given by the 
Board and that to be given by the Department of Agriculture and Technical 
Instruction, and by giving the Board exclusive powers for purchasing 
and re-settling land over a certain area, within which no land should be sold 
under the Purchase Acts, except to the Board, unless a certificate is given by 
the Board that the circumstances of the estate justify a sale direct to the 
occupying tenants. 


XV. — Future Area of Board. 

102. As regards the question of what additional areas require to be dealt with 
as congested, we have already considered some of the defects of the present 
definition of a congested district. It is quite clear that there are areas outside 
the scheduled electoral divisions, both in the nine counties part of which are 
scheduled, and in some of the other counties, which stand in as much need of 
assistance as the greater part of the Board’s present area, and there are parts of 
the congested districts in which the needfor exceptional treatment is not marked. 
The Board have, of course, been unable to deal with the former cases, but as 
regards the latter, they have been able to differentiate by limiting the 
amount of work done to the requirements of the districts. Many alternative 
definitions have been suggested, but most of them were in part subject to the 
objections raised against the present definition, and nearly all would increase 
the scattered nature of the districts, which is already so marked as to cause 
inconvenience. Some of the changes suggested would notably increase it, e.g. 
the proposal that instead of electoral divisions — of which there are 3,652 in 
Ireland — townlands — of which there are 60,462— or even part of a town- 
land, should be made the unit. Connected with changes of this sort is the 
suggestion that the power of the Lord Lieutenant to schedule districts should 
be revived, or that the Board might be given absolute discretion to schedule 
any district. Proposals have on the other hand been made that the unit of 
congestion should be increased to a rural district — there are 213 rural districts 
in Ireland— or to a county, and that the area over which the Board is to 
operate should be thus rounded off. 

103. One important advantage to be gained by scheduling the whole of a 
county is simplification of administration, especially the administration of 
agricultural development. Considerable difficulty has been found in working 
side by side a general county scheme, and special schemes, confined to the 
scheduled districts. Another advantage of scheduling the whole of certain 
counties would be the possible diminution of the present opposition to 
migration. Undoubtedly the present somewhat arbitrary distinction 
that is drawn between the scheduled and the non-scheduled portions of a county 
increases the difficulty of migrating to grass lands in the non-scheduled 
portions of, say, Roscommon and Galway, the people who live in the scheduled 
portions of these counties. The removal of these artificial boundaries and the 
knowledge that the Board are concerned with the whole of certain counties 
might to some extent diminish parochial prejudice. 

104. These two considerations seem so important, and the difficulty of 
framing any satisfactory definition or test so great, that we are of opinion 
that the present definition of congestion and the test for scheduling should 
be abolished, and that (with one exception) entire counties, as distinguished 
from selected districts of such counties, should be placed under 
the Board ; and we are clearly of opinion that each county in Connaught, 
and Donegal and Kerry should be so treated. A considerable portion of each 
of these counties is at present scheduled, and it does not seem practical, even 
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if it were desirable, to suggest that any of them should be withdrawn from XV.— Continued. 
the Board’s jurisdiction, but a difficulty arises as regards the other two Future Area of 
counties containing divisions scheduled as congested, namely, Clare and Cork. Board - 

105. The case of Clare is peculiar. In 1891 there were several electoral 
divisions in Clare under the 305. limit, but as they contained less than one- 
fifth of the population of the entire county, no electoral division in Clare 
was scheduled. As a result of the re-adjustment of comity boundaries under 
the Local Government Act of 1898, the scheduled electoral division of Mount- 
shannon— formerly in Galway and originally scheduled through a clerical error 
—was transferred to Clare, and a somewhat anomalous situation was created. 

There was no power to remove Mountsliannon from the schedule, and whilst 
it was no longer part of the “ Congested Districts County of Gahvay ” it 
was very doubtful whether it constituted the “ Congested Districts County 
of Clare.” The Board, as a matter of fact, never spent any money in 
Mountshannon. In view of the fact that it is very desirable to keep the area 
of the Board as small as possible, consistent with our recommendations 
that they should be the body entrusted with the main work of relieving 
congestion, and that the vdiole of a county should be taken as the unit of 
congestion, it is with considerable hesitation that we have decided to recom- 
mend the inclusion of Clare. There can be no doubt that the condition of 
the greater part of Clare is far better than that of the areas at present under 
the Board, in fact it is better than the average condition of the non-seheduled 
portions of Connaught, Donegal and Kerry. It is, however, after these 
counties, the poorest in Ireland with the exception of Cavan, judged by the 
ratio between valuation and population. An argument of perhaps some 
importance in favour of scheduling Clare is that otherwise it would be the 
only non-scheduled county in the west, and that its inclusion will bring the 
whole of the sea-board from the Foyle to Skibbereen under the jurisdiction 
of the Board. Moreover, there is a considerable amount of grass land in the 
county, which might be utilised for the relief of poor districts in other parts 
of the Board’s area. On the whole the balance of advantage seems to us to 
be in favour of its inclusion. 

106. Cork presents special features. All the scheduled districts are in the 
West Riding, the two Ridings in Cork having been treated as counties for the 
purpose of scheduling. Four rural districts — Bantry, Castletown, Schull, and 
Skibbereen — are greatly congested, especially Castletown, the whole of which 
is scheduled. There are only four electoral divisions scheduled outside these 
four rural districts. Three of them are in the comparatively rich rural 
district of Macroom ; two of these are now well over 305. valuation per head 
of population, whilst the third is only a penny below. The remaining 
scheduled electoral division — Courtmacsherry — is in the rural district, of 
Olonakilty, and is over thirty miles from the nearest congested district. 

A suggestion was made that the whole of the West Riding, including 
Macroom and Clonakilty, should be scheduled, but there are three objections. 

The greater part of the West B.iding is comparatively rich, and does not 
require treatment by the Board ; e.g., the rural districts of Clonakilty, Dun- 
manway, and those parts of Bandon, Kinsale, Macroom, and Millstreet, which 
are in the W est Riding. In the next place the addition of the whole of the 
West Riding w r ould largely increase the territory of the Board. . Finally, 
scheduling the whole of the West Riding would confer no administrative advan- 
tage similar to that gained by scheduling an entire county, since the Ridings in 
Cork, unlike those in Tipperary, are not administrative, but only Daronial, 
divisions. Of the eighteen rural districts of Cork, six — Bantry, Castletown, 

Clonakilty, Dunmanway, Skibbereen, and Schull, are wholly situate in the West 
Riding ; whilst Bandon, Kinsale, Macroom, and Millstreet are partly 
in one Riding and partly in another. The line of division, moreover, 
between the Ridings is not coterminus even with the boundary lines of 
electoral divisions ; thus five divisions in Bandon and Millstreet are partly 
in one Riding and partly in the other. As it seems undesirable for many 
reasons that the whole of the County of .Cork should be . scheduled, and 
as it is desirable that the south-west portion — most of which is extremely 
poor — should have the advantage of treatment by the Board, we recommend 
that the whole of the four rural districts of Bantry, Castletown, Schull and 
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Skibbereen should be placed under the Board, and that the four electoral 
divisions which are not in these rural districts but are at present scheduled 
namely, Cleanrath, Bealanageary, Slievereigh (in the rural district of Macroom)' 
and Courtmacsherry (in the rural district of Clonakilty), should be removed 
from the Board’s area. Of the 57 electoral divisions in the four rural districts 
recommended for inclusion in the Board’s area 18 are under the 30s. limit 
and 29 are at present scheduled. The average valuation per head of 
population of each of the four rural districts mentioned is as follows : — 



£ 

s. 

cl. 

Bantry 

1 

15 

4 

Castletown . 

1 

2 

2 

Skibbereen . 

1 

19 

1 

Schull 

1 

10 

5 


This would mean an addition to the eight counties, already recommended for 
inclusion, of an area which contains about one-fifth of the rural population 
and of the acreage, and one-tenth of the valuation of the rural districts of 
County Cork. 

107. The following table shows the number of holdings, the population living 
on them, their total acreage and valuation, and also the total area, valuation 
and population in (l) the present scheduled districts, (2) the seven counties 
which we have no hesitation in recommending should be placed under the 
Board, (3) the four unions in Cork about which we are similarly agreed, (4) 
the County of Clare which, with some hesitation, we recommend should be 
included, (5) the totals for the districts referred to in the last three head- 
ings,* and (6) similar totals for the whole of Ireland : — 


Area. 

Number 
of Agricul- 
tural 
Holdings. 

i Population 
i Living on 
| Holdings. 

Acreage of 
Holdings. 

Valuation 

of 

Holdings. 

j Total 
| Population. 

Total 

Acreage. 

Total 

Valuation. 


1. 

2. 

3. 

4. 

1 5. 

6. 

7. 

(1.) Present; Sche- 
duled Areas. 

84,954 

461,247 

^ Acres. 
2,986,681 ; 

£ 

523,188 

505,723 

Acres. 

3,626,381 

£ 

577,043 

rDonega), 1 
(2.) 1 Connaught, - 
- (Kerry, J 

157,195 

835,274 

5,700,301 

1,792,438 

986,380 

6,761,400 

2,077,646 

/-Bantry, 

,n I Castletown, 
Schull, 1 

7,368 

46,932 

316,705 

84,369 i 

60,073 j 

352,491 

101,116 

(Skibbereen, J 








(4.) Clare, ... j 

15,757 

88,004 

766,720 I 

297,239 

112,334 

852,389 : 

326,214 

(5.) Total, ... 

180,320 

970,210 

6,783,726 

2,174,046 

1,158,787 j 

7,966,280 1 

2,504,978 

(6.) All Ireland, j 

490,301 

2,664,204 18,739,644' 

10,061,667 

4,458,772 ! 

20,832,745 ; 

15,536,768 


108. Of the districts in Ireland which are extremely poor, but are not at 
present scheduled, those situate in counties, part of which are scheduled will, 
under the foregomg scheme, be dealt with by the Board ; as regards the other 
poor districts situate in counties of which at present no portion is scheduled, 
there is no one county which contains a sufficient number of such districts to 
make it necessary for the whole of the county to be placed under the Board, 
and we do not think it desirable that the Board should deal with small isolated 
districts m different counties. At a later stage we shall make suggestions for 
the improvement of these poor outlying areas by a different machinery. 


* Throughout the remainder 
whole of Connaught, Donegal, 
Schull, and Skibbereen 


of this Report, the term “ 
Clare, Kerry, and the four 


the Board’s new area," refers to the 
rural districts of Bantry, Castletown, 
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XVI. — Size of Problem of raising Holdings to an Economic Standard. 

109. Having considered the two preliminary questions of the agency by 
which the work of re-settling the West of Ireland should be carried out, and hav- 
ing indicated the area over which the new Board should operate, we may pass 

to the consideration of the treatment required. W e have already stated our See paragraph 96. 

opinion that it is to the land that a great majority of the people in the 

West of Ireland must look for support, and that, as the greater portion of the 

holdings, there, are not large enough to support a man and his family according See paragraph 9. 

to any decent standard of comfort, the first thing that has to be done is to 

bring as many holdings as possible, up to the standard of what is known as 

an " economic holding.” The term is not a happily chosen one, unrelated as 

it is either to the “ economical ” distribution of the land or to the doctrine of 

41 economic rent ” ; it seems, however, to be consecrated by usage and its 

interpretation is not doubtful. The meaning that has been attached to it 

before the Commission is, a holding' off the produce of which alone it is possible 

for the occupier and his family to live according to a standard of comfort, which, 

if not satisfactory, is at least fairly decent. Such a holding is marked 

off, on the one hand, from what has been called, by Sir Horace Plunkett, a in., p. 380. 

41 hyper-economic ” holding, and, on the other, from a labourer’s allotment, by 
two vital characteristics. It can be worked without hired labour by a family 
of average strength and efficiency, and, so worked, its produce, whether 
consumed or sold, suffices for the maintenance of the household without supple- 
mentary sources of income. A labourer’s allotment, though it can be worked 
by the occupier or his family without hired labour, does not suffice for the 
sole support of the household ; on the other hand, a larger farm, which would 
support an occupier with a higher standard of comfort, cannot be worked 
without the assistance of outside labour. 

110. Different tests have been suggested for determining whether a 
bolding is or is not economic, e.g., whether it requires for its cultivation 
a horse or, in co-operation with another holding, the use of a plough and 
a team of horses, but classification by superficial area or by valuation has 
been more common. Opinions have naturally varied greatly as to wliat, 
is the size or value of such a holding. It may be interesting to note that, 

•over sixty years ago, the question was considered in connection with the 
Devon Commission. The preponderance of opinion as to the size of an 
■economic holding then seems to have varied from to 10^- acres, the variation 
depending more on the skill of the occupier than the quality of the land. It 
seems to have been generally accepted that on “ ordinary land, eight acres, 
fairly well improved and fairly well farmed, would be as safe a minimum average 
as could be fixed. The witnesses examined before the present Commission set 
the average much higher, but most of them agreed that acreage was an un- 
certain guide, and that valuation was to be preferred. Obviously it is impos- 
sible to dogmatise as to the minimum size, measured either by superficial area 
or valuation, of an economic holding. Quite apart from the varying nature 
of the relation, in different districts, between the valuation and the productivity 
of the land, it is evident that what is an economic holding for one family may 
not be for another, and the position may be reversed in ben years’ tmie, as 
much depends on the economic efficiency of the family, otm, wm List it is 
quite clear that there must be variation, it seems safe to say that £10 is a lair 
average to take as the minimum valuation of an economic holding. 


in. With this figure as a rough guide, it may be useful approximately to 
estimate the size of the land problem before the Board. In the congested 
districts there are 84,954 agricultural holdings, of which ,4 '? 18 XI,p-10o. 

exceed £ 10 valuation ; the total valuation of these74, 413 holdings is 1286,196, xi, P . 101. 
the average per holding being £3 17s. Therefore, land of which the poor 
hw valuation is £457,934 would he required to bring up every holdup “ 

Congested districts to a standard of £10 valuation. If however 8 ^ 

are taken not for the congested districts but for the whole of * 

MW area we find that the total number of holdings is 180,320, of winch „ 
131,316, or over two-thirds, do not exceed £10 valuation. The total XI., p. 102. 
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valuation of these , small holdings is £571,918, the average valuation 
holding being £4 7 s. These figures are those of the Census of 1901. Si^ 1 * 

then the number of small holdings has decreased and the number of laro^ 
ones increased as a ^result of the operations of the Board, and of the Estat^ 
Commissioners under sections 6, 7, and 8 of the Act of 1903. Ignoring for 
the present the effect of these changes, which cannot be numerically estimated 
until the next Census, and which do not seriously affect our calculations it 
appears that to bring every holding within the Board’s new area up t’ 0 a 
standard of £10 valuation, would require land the valuation of whiob 
£741,242. n 18 

112. There is no doubt that this is considerably more land than 
would be required to make economic (in the sense mentioned above) as 
many holdings as it would be desirable or possible to enlarge, even if there 
were no reluctance to migrate and no reluctance to receive migrants. 
Possible deductions from the maximum mentioned may be considered under siy 
heads : — 

(1.) Some holdings though under £10 valuation are in point of fact 
economic and do not require enlargement, e.g., some holdings, notably in 
Donegal, of which the valuation is only £5 or £6, and which when ‘the 
valuation? was made consisted mainly of unreclaimed land, have now, 
owing to improvements, become economic. The deduction to be made 
under this head, in respect of holdings under £10 valuation but not 
needing enlargement, is quite uncertain and must be left to the discretion 
of the Board and its officials. 

(2.) A large number of holdings have been bought under the various 
Land Purchase Acts by the tenants. Including holdings bought and re- 
sold by the Board and holdings bought by the Estates Commissioners, 
which have been or will be re-sold, the number bought to 31st December 
last in the Board’s new area under all Purchase Acts is just over 
39,000, exclusive of those in the four rural districts in Co. Cork, for 
which separate figures are not available. No information is forthcoming 
about their valuation, but, undoubtedly, the majority of these holdings 
are under £10 valuation. Over two out of every' three holdings 
in the Board’s new area are under £10 valuation : it is impossible 
to say whether there is the same proportion of small holdings among the 
39,000 farms that have been sold but for the purpose of calculations this 
may be assumed. It is more difficult in general to re-settle tenant 
purchasers than tenants, and in any ease tenant purchasers of small holdings 
are better off than a tenant holding a farm of the same valuation, for they 
have for a certain number of years been paying a terminable annuity which 
is less than the rent of a tenantona corresponding holding, and theyhavefor 
a varying period enjoyed all the advantages arising out of the “ magic of 
property.” Moreover, in many cases, the operations of the Board 
and the Estates Commissioners have improved the holdings whether 
the acreage aud, consequently, the valuation, has been increased or not. 
Some of these holdings will, of course, both require and be capable of 
treatment by the Board, but if we assume, first, that over two-thirds 
of the farms sold were under £10 valuation in 1901, and secondly that 
the Board need not concern themselves with any of them, the number 
to be dealt with would be reduced by about 26,000, or about 20 per cent, 
of the total number of small holdings. 

(3) Agreements between landlords and tenants or landlords and the 
Estates Commissioners have been already entered into for the transfer of 
many holdings, though advances have not yet been made. As regards 
the Board’s new area (exclusive of the four rural districts in Co. 
Cork for which no separate figures can be obtained), these coyer, 
up to 31st December, 1907, about 28,000 holdings. Treating 
them in the same way as holdings for which advances have been made, it 
would appear that a further reduction of nearly 20,000 might be made. 
The question of how far the Board should be empowered to interfere in 
these cases, which may be described as “ pending cases, ^ 
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be discussed later. It is only necessary, here, to point out that some XV Umm 
of these small holdings cannot be left unimproved, and that, as will be seen Size ofProblem 
later, these holdings may be more easily dealt with than holdings where of raising 
the sale is already complete. Of course a certain number°of these tojm 

pending cases will have been vested in the tenants before any legislation 
can be passed concerning the Board and consequently will pass into the ” 
foregoing category of completed cases. 

(4.) A further allowance must be made in respect of hold- 
ings, the subject of purchase agreements, between 1st January, 1908, 
and the date of legislation concerning the Board. It is difficult to 
giye anything like an exact estimate of the number of cases because the 
date of legislation is uncertain, and because, for various reasons, the 
number of purchase agreements lodged within the last few months 
shows a considerable increase over the average rate during the last 
couple of years. 

(5.) There are certain districts where the land is so poor that no amount 
of migration and resettlement could make the holdings economic, e.g. parts 
of Erris and Connemara. To take a very extreme case : there may be 
100 families living on 10,000 acres of land of which the total valuation is 
only £200. The average size of the holding would be 100 acres, valued 
at £2. To bring the holding up to a £10 standard would necessitate the 
migration of eighty families. This would be migration on a scale much 
larger than anything yet attempted, and, even if effected, the twenty 
families left behind would find it impossible to work their holdings, 
which, although valued at only £10, would extend over 500 acres. °A 
deduction must also be made for holdings which cannot be enlarged 
because of the absolute refusal on the part of a sufficient number of 
surrounding occupiers to migrate. It is quite impossible to give any 
sort of approximate estimate as to what deductions should be made, in 
respect of the holdings affected by the considerations referred to in this 
paragraph. 

(-6.) Again, it must he borne in mind that a large number of holdings 
are not really agricultural ; their function is limited to the provision 
of a house, a potato patch, and perhaps the grazing of a cow. In some 
of these eases only would it be desirable to give the occupiers enlarged 
holdings. 

(a.) Some are not really agriculturalists but fishermen. According 
to the Census hi the Board’s new area there are 5,756 
fishermen. In addition to regular fishermen, many combine XI., p. 105. 
fishing with farming on a small scale. According to the 

Census returns there were in the area mentioned less than 

500 occupiers of land who were also engaged in fishing, but, XL, p.“105. 
probably, there were- many more who derived some assistance 
from fishing, but were not sufficiently constantly engaged in the 
operation to be classified ; and some occupiers derived considerable 
assistance from industries connected with fishing — e.g., curing and 
carting. Moreover, the sons of many occupiers were engaged 
in fishing or in pursuits ancillary to fishing. Mr. Doran was 
inclined to the opinion that most of the population along the q . 2053 , et seq. 

coast, in the area marked “ A ” on the map printed in connection j ]yf ap f ac j n£ , p . 

with his evidence, which, he estimated at about one-third of the 332. 
total population of the congested districts, would look to fishing 
as their main support. It cannot be hoped that the fishing 
industry will, in the near future, support the larger proportion of 
these, but the partial dependence of a certain section of landholders 
on the fishing industry justifies considerable deductions being made 
from the number of holdings requiring enlargement, and from the 
amount of land required for this purpose. 

(6.) St>me landholders rely much more on other subsidiary sources of 
income than on their holdings — i.e., kelp making, especially along 
parts of the coast of Donegal and Galway, the sale of turf, especially 
in certain parts of Connemara, weaving and carpet making, 

F 
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especially in certain parts of Donegal, and lace making, especially in 
the Pullatliomas and Foxpoint districts of Co. Mayo. It -would 
probably be desirable to enlarge most of these holdings, as many of 
the secondary sources of income referred to are not of a very stable 
nature, and they are mentioned only because, in some cases, holdings 
in these districts do not stand so urgently in need of enlargement 
as in other districts where there are no subsidiary resources 
Each of the industries mentioned presents special characteristics 
which -will be considered later, but it is important here to note 
that their permanent value as a source of income greatly varies 
and that there is a danger in inducing the families of small' 
farmers to devote to these industries time and labour essential to 
the proper working of a holding that is economic and the utilisation 
of its produce. 

(c.) Many small holders rely largely upon remittances from America 
but this aid is of course purely personal and temporary, and 
furnishes no reason against bringing the holdings of the recipients 
up to a proper standard. 

( d .) Some of the holdings are really labourers’ allotments rather than 
farms, and the occupiers rely less on the products of the holdings than 
upon the wages earned in some cases at home, but more generally 
in England and Scotland. It would be for the welfare of the 
west of Ireland to afford, by the provision of economic holdings, 
an opportunity of employing at home the labourer who now goes 
to Great Britain, but it seems undesirable to attempt to turn 
bona-fide labourers into small farmers. This raises a question of 
considerable importance ; how far labourers’ allotments should be 
increased in size ? As a general rule, where there are no 
subsidiary industries other than that of field labour for hire, a 
holding should either be merely an allotment on which the 
labourer can utilise his own spare time and that of his family, or 
else an economic farm which will require the undivided attention 
of the occupier and such of his family as are fit to labour 
on the land. If a compromise is attempted the occupier will 
fall between two stools ; his own holding will require his attention 
at the very time when there is a good demand for his labour, but 
it will not suffice to keep him occupied all the year round. 
It cannot be expected that the substitution of a large number of 
small holders, even though they go in largely for tillage, for a 
small number of large landholders, though concerned mainly with 
grazing, will increase to any considerable extent the permanent demand 
for hired labour. If the number of labourers’ cottages is increased 
without a corresponding growth in the demand for labour within the 
Board’s area, it may be attended with grave consequences, and lead 
to a renewal of the evils of congestion. It might be well worth 
consideration whether, within the more congested portions of the 
Board’s area, the money now available under the Labourers’ Act for 
the erection of labourers’ cottages could not be better employed in 
repairing and improving existing dwelling-houses than in erecting 
new ones, 

113. It will be seen that while deductions have to be made from the maximum 
number of holdings to be enlarged, it is only in respect of classes 2 and 3 above 
that any sort of an estimate can be given. The maximum deductions in respect 
of these classes amount to 46,000 holdings, and it is clear that a considerable 
number of these holdings should be enlarged. On the other hand no deduction 
has been made under heads 2 and 3 in respect of the four rural districts in County 
Cork (because figures relating to land purchase operations in each rural 
district as distinct from each county are not available), and there are, moreover, 
deductions which must be made in respect of the holdings affected by 1, 4, 5, 
and 6 above. It seems probable that these deductions will far more 
than counterbalance the number of holdings which, though already 
affected by the Land Purchase Acts, will require enlargement, and that, 
therefore, more than 46,000 holdings should be deducted from the total 
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number not exceeding £10 valuation (131,316), in order to arrive at the actual 
number that will require enlargement. So many factors of the problem are 
unknown, and can be ascertained only by an inspection of each holding, that 
the widest power of discretion must be left to the Board and its inspectors as 
to what holdings should or should not be enlarged. We think, however, that 
the maximum size of the problem of the enlargement of holdings cannot be 
greater than that involved in dealing with 80,000 holdings, of which the 
rateable valuation is estimated to be £350,000, and that the land necessary 
for this purpose should not exceed land the valuation of which is £450,000. 


XVII. — Compulsory powers required for the Relief of Congestion. 


114. For the purpose of accomplishing this work it has been urged before the 
Commission that the Board should be given power, throughout the districts 
in which they are to operate, to acquire land by compulsion where voluntary 
negotiations fail. It has been suggested that this compulsory power 
should extend to every class of land which it is thought necessary for the 
Board to acquire, including tenanted land for re-sale to the occupiers, after 
treatment where necessary, untenanted land* noil-residential holdings and part 
of large residential farms, whether held by tenants or tenant purchasers. It was 
urged that they should also be given power to deal compulsorily with tenants 
of small residential holdings for the purpose of striping and re-settlement. It 
was pointed out that one unreasonable person, whether he be the landlord 
of tenanted holdings or the owner of untenanted land, or a tenant or tenant 
purchaser, could block the Board’s scheme of re-settlement throughout an 
entire district. One thing is quite clear, that the Board cannot carry out 
their future schemes of re-settlement in the somewhat piece-meal manner 
which has been the unavoidable result of their present limitations. The 
Board should in future proceed, not as opportunity may chance to offer, but 
in accordance with a definite and systematic plan. Without compulsion 
it may be well that their efforts must continue sporadic. Under any scheme 
for the re-settlement of the whole of any large district, the inequalities in the 
condition of the occupiers on two neighbouring estates, one of which has been 
acquired by the Board and one of which has not been so acquired owing to the 
unwillingness of the owner to sell, would probably lead to serious trouble and 
friction such as arose on the de Freyne Estate some years ago after the 
purchase of the adjoining Dillon Estate. 

115. The opinion has been expressed that, if the Board were given com- 
pulsory powers, there would be little need to exercise them, as the knowledge 
of their existence would discourage owners of land from taking up a non- 
possumus attitude. There seems to be much reason for thinking that unless 
the Board are given these powers, they will in some eases find difficulty in 
getting all the land necessary for the enlargement of holdings. It has 
been stated that a higher price would have to be paid for land taken 
compulsorily than for land acquired voluntarily, and that the existence 
of compulsory powers would increase the price of land generally, by setting 
a high standard. On the other hand, the absence of such powers might 
cause the Board to be met by some landowners with a demand ior a 
quite unreasonable price, owing to the knowledge that their land was 
absolutely necessary for carrying out the Board’s scheme of re-settlement. 

116. After careful consideration we have come to the conclusion that 
compulsory powers are necessary in order to enable the Board to carry out a 
proper scheme of re-settlement in the west of Ireland., and accordingly we 
recommend the giving of these powers for the acquisition of any land men- 
tioned in the next paragraph, subject to the exceptions set out,. We recom- 
mend that in addition to the compulsory powers for the acquisition of estates 
from landlords, or farms from tenants or tenant purchasers, the Board should 
have compulsory powers to re-settle any estate they buy, even though this 
should involve the compulsory re-arrangement of holdings, and the allocation 


♦By untested land is meant land in which no tenancy has been created, 
therefore the owner in fee is also the rated occupier. Such land does not cease to be untenanted 
by reason of being temporarily let. _ ^ 
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XVII.-Con- of turbary. We are also of opinion that compulsion should not be unilateral 
txnuei. # only, and' that the Board should have the right of declaring any tenant the 
Compulsory purchaser of his original holding (or of an enlarged or improved holding). The 

Relief of method in which compulsion should be exercised, the body that should fix the 

Congestion. price, and the considerations that should govern the price are set out in a later 

See paragraphs portion of this Report ; but we desire, at once, to emphasise the fact that our 

152-97. ° recommendation in favour of the granting of compulsory powers is entirely 

conditional upon our recommendations, in these particulars, being carried out. 

117. It is recommended that the Board, in order to carry out their duty of 
relieving congestion, should be empowered to acquire, within their new area 
by compulsion, where neeessary, for the enlargement of small holdings, the 
following : — 

(1) . The landlord’s interest in any tenanted property. 

(2) . Any untenanted land, i.e. land of which the rated occupier is also 
the owner in fee, provided it does not form part of any demesne, home- 
farm, garden or pleasure-ground, wood or plantation, or ground used for 
public recreation, and provided that all interference is avoided with the 
demesne and the amenity of residence of the owner of the land, or with 
any home-farm or with land immediately adjoining and customarily 
occupied with his residence. This treatment of demesnes and home 
farms, which are exempt under the Evicted Tenants Act, is analogous to 
the exemption of land, up to the valuation of £100, in occupation of 
tenants or tenant purchasers, which is suggested below. 

(3) . On any estate bought by the Board, the tenant’s interest in any 
non-residential holding of any size, unless it is used bona jide in conjunc- 
tion with a residential holding, held by a man whose chief occupation is 
farming. In this case the amount that may be taken by the Board 
should be only the excess above £100 valuation of all his holdings. 

(4) . On any estate bought by the Board, the tenant’s interest in any 
residential holding or holdings, of which the total valuation exceeds 
£100, so far as such excess is concerned. 

(5) . The excess over £100 valuation of any residential holding or 
holdings bought under the Land Purchase Acts, and the whole of any 
non-residential holding similarly bought, unless it is worked bona Jide in 
conjunction with a residential holding (no matter what may be the 
nature of the interest of the occupier in this holding) by a man whose 
chief occupation is farming. In such a case only the excess of the 
holdings above £100 valuation may be taken. 


118. We are of opinion that non-residential land should be the first taken, 
and that no part of a large residential holding should be taken except in the last 
resort, especially where the holding is being farmed in a husbandlike manner, 
and is a source of employment to the people living in the neighbourhood. It 
seems fair that, where the Board desire to acquire part of an estate 
or holding, it should be in the power of the owner or occupier to insist 
upon their taking all or none. As regards the acquisition and re-arrange- 
ment of tenanted holdings, it may be pointed out that, under the existing 
Acts, the Board, when they have bought an estate, have power, though 
See paragraphs in a somewhat roundabout way, to take any holding on it from the occupier 
199-205. for the p Ur pose of migration or the enlargement of holdings. 


XVIII. — Amount of Land available for relief of Congestion. 

119. Having estimated as approximately as was possible the amount of land 
that will be required for the enlargement of holdings within the Board’s area, 
and having considered the power that should be given for acquiring land for this 
purpose, it remains to examine, in the terms of our reference, “ what lands are 
most conveniently situated for the relief of congestion,” and to estimate, as 
approximately as possible, the amount of land that can be made available for 
tiiis pin-pose. Such land is commonly referred to as “ grass land,” which, how- 
ever, is a somewhat indefinite description, as there is grass land on 
every holding large or small. What is usually referred to are those large 
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tracts of grass land in the west of Ireland, whether held by a landlord or a XVHL -Con- 
tenant or a tenant purchaser, which are used mainly, if not exclusively for 
grazing’ either by the occupier, or by persons to whom they are let temporarily. Amount of Land 
lliese lands are sometimes spoken of as non-residential and sometimes as avaUab,efor 
untenanted but -the terms are by no means synonymous or interchangeable n e1ief ? 

Their total area and valuation are not the same, and, so far as the area S ‘ 
proposed for the Board is concerned, only about half (in area and valuation) 
of the non-residential land is untenanted, whilst nearly two-thirds in area 
and over a third in valuation of the untenanted land is residential 


120. A return of non-residential holdings above £25 valuation in theeiffht 
counties and the four unions m the West Biding of Cork, which it is recom- 
mended should be the Board’s new area, was collected, under the supervision 
of the Board’s Chief Land Inspector, by the Board’s officials, the local 
rate collectors, and the Royal Irish Constabulary, and has been’ printed in 

the Appendix to the Eleventh Report.* It shows that the total valuation XI PP 4S-9 
of all the non-residential holdings m this area (about 5,000 in number) is over 
£355,000, the area being over 800,000 acres. All this land cannot be regarded XL, V- 49, col. 9. 
as available. Part of this non-residential land is worked bona fide in con- 
junction with a demesne, home farm or a residential holding, and therefore 
is, to a certain extent, exempt from compulsory acquisition. A®ain, 
some of these non-residential holdings may consist of rich grazmg land wdiich 
would be unsuitable for breaking up (a point to which reference is made See paragraph 144 
later on) or, what is more usual, of land, especially mountain land, so poor 1 

as to be of little use for the enlargement of holdings. On the other hand 
it must be remembered that the return takes no account of the non- 
residential holdings under £25 valuation. It is impossible to gaucm the 
exact amount of non-residential land which will be available, but undoubtedly 
it furnishes the chief hope for the relief of congestion. 

121. A return of untenanted land was prepared by the Commissioner of 
Valuation, and issued as a parliamentary paper nearly two years ago, showing 

the amount of untenanted land in each county in Ireland. The word Cd 250, 1906 . 

“ untenanted ” does not mean unoccupied land, but merely land in which the 
owner in fee has not created a tenancy, and of which he is consequently the 
rated occupier. This land is either farmed by the owner in fee or let 
temporarily, e.g., for eleven months. Strictly speaking, land belonging to tenant 
purchasers would come within the terms of this description, but such land 
was specially excluded from the return presented to Parliament. Particulars 
relating to the area over which it is recommended the Board should operate 
have been taken from the summary of the return put in by Mr. Finueane P- 31 9 - 

in connection with his evidence, and are printed in the Appendix to our 
Eleventh Report. They show that there are 1,082,517 acres of untenanted XI., p. 104, col. 4. 
land with a total valuation of £270,321 within the area mentioned. Very 
large deductions must, however, be made from these figures in order to arrive 
at an approximate estimate of the untenanted land available, under com- 
pulsion, for the enlargement of holdings. These 1,000,000 acres valued at 
£270,000 are partly residential and partly non-residential land. The non- 
residential portion amounts to about 420,000 acres of which the valuation XL, p. 49, cola. 7 
is over £170,000, and as this item has been already considered, only 660,000 and '-' 
acres valued at £100,000 are left for possible utilisation. Of this balance, 
but a small part can, however, be regarded as really available, since it 
includes a certain amount of demesnes, home farms, and other lands 
exempted from compulsion. It is difficult to ascertain the exact amount that 
should be deducted, since there is nothing in the return of untenanted land to 
show’ whether the lands are demesnes, home farms, &c., except that where 
there is a mansion house situate on a particular rating of land, it is shown 
in the return, and that rating may almost invariably be assumed to be a 


* It is important to note wbat precisely is meant by tlie term “ non-residential ” in this 
return. The Board’s officials obtained from the records of the Commissioner of Valuation a list 
of aJl holdings over .-£25 in valuation, upon which the valuation of the buildings did not exceed £1. 
it was assumed that all such holdings were non-residential, but this assumption was checked, so 
far as was possible, by local inquiry, and all holdings which were found to be residential were 
eliminated. The return printed in the Appendix to the Eleventh Report contains the residue only. 
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demesne or home farm. The return shows that there are over 120,000 
acres of land valued at over £70,000 comprised in such ratings, which must 
be deducted from the amount available. A balance of about 540,000 acres- 
remains, most of which must be very poor land, as its total valuation 
is only £30,000. Hence the amount of untenanted land that may be made 
available for the relief of congestion, and is not included under the heading of 
non-residential holdings, and therefore already considered, is not extensive. 

122. Turning to the third source from which land may be obtained for en- 
largement, namely, part of large residential holdings, there are within the 

XL, p. 104. area w ith which the Commission is concerned 2,445 holdings above £100 
valuation, of which the total valuation is £505,340. Of these, so far as can be 
ascertained, 714 (the valuation of which is £233,106) are in the landlords’ 
hands, and are therefore included in the two previous items ; hence it would 
appear that there are only 1,731 holdings, the valuation of which is £269,234, 
in the occupation of tenants and tenant purchasers, part of which might be made 
available. If each holding was scaled down to £100 it would set free land 
the valuation of which is £96,134, but many of these large holdings are non- 
residential and were accordingly included in the first item considered. 
Therefore the amount of land to be obtained from these large holdings has a 
valuation of considerably less than £96,134. 

123. While the above estimates of the disease and of the remedy are alike 
tentative, it would appear the land capable of acquisition in the Board’s new 
area is hardly sufficient to relieve all the congestion in the same area, by 
enlargement of holdings. Moreover, no allowance has been made in these 
calculations for the not unreasonable claims of herds on the grass land' 
to be acquired, nor for land that must under statute be provided for evicted 
tenants. It would, therefore, be a great advantage, if a working arrangement 
could be arrived at with the Estates Commissioners for placing at the disposal 
of the Board any suitable untenanted land, acquired by the former body, in the 
vicinity of the latter’s area. W e cannot, however, disguise from ourselves that, 
until there is a radical change in public opinion, it will not be easy to relieve 
congestion within the Board’s area, by means of migration to land east of the 
Shannon. This makes it probable that the Board will be forced to rely, 
for some time, upon such land as can be acquired within its own area. So 
far as can be judged from the figures available this is not quite adequate for 
the relief of small landholders, and consequently every holding given to the 
son of a tenant, or to any other person not, at present, a landholder, will, 
to that extent, perpetuate congestion in the West. 


XVIII.— Con- 
tinued. 

Amount of Land 
available for 
Relief of 
Congestion. 


— Comparison op Claims of Landless Men and op Congests to 
Grass Lands. 

Paragraphs 33, .1^4. We have already drawn attention to the growth of the agitation against 

42 and 43. migration, and have pointed out that where the Board bought large tracts of 
grass land outside, the scheduled areas, they had, prior to 1903, no power to 
enlarge uneconomic holdings in the neighbourhood which were not actually 
upon the estate bought, and that small landholders in the vicinity, not 
unnaturally, resented the use of untenanted land in their neighbourhood 
(to their own exclusion), for the relief of men hardly worse off than 
themselves. Section 75 of the Land Act of 1903 attempted to remove this 
See paragraph 42. hardship, but as has been already pointed out the relief afforded has been 
somewhat illusory. If the present system were to continue whereby the Board 
buys land in districts, with the improvement of which they are not charged, for 
the relief of districts with which they are concerned, they should certainly 
be empowered to enlarge holdings under £ 1 0 valuation in the neighbourhood 
of the grass land, before bringing in migrants from a distance. As, however , 
our Report contemplates that the Board should have absolute power of 
enlarging holdings throughout the entire area over which they should operate, 
the point does not arise as regards that area. 
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125; Luring the last few years, the Board have encountered a stronger and XI ^..-Continued 
v ’ e think, a less justifiable objection to the introduction of migrants from a dis- Comparison of 
tance, on the part of the sons of tenants and other landless men livino- i n the Claims of Land 
neighbourhood of the grass lands which the Board seek to utilise for the relief less men aDd of 
of congestion. This opposition has become very serious since the passino- of £3*““ t0 
the Act of 1903, which not only authorised the Board, in part, to meet these 
claims but also, for the first time, made it generally possible for advances to be 
obtained, from the State, for the purchase of land, by persons who were not 
tenants in occupation. The Act moreover called into existence a new body 
entrusted, among their other functions, with that of dealing with such claims 
The result has been that the Board has found it increasingly difficult to 
utilise grass lands in any large quantity for the relief of congestion, owing to 
vigorous local opposition, and a demand has been made, by those who live in See paragraph 43. 
the neighbourhood of grass lands, that these lands should be acquired by the 
Estates Commissioners, who, not being responsible for the relief of congestion 
as a whole, are free to meet the claims of the local landless mem The 
situation has now grown so serious that we are convinced that, if these claims 
are persisted in and supported by public opinion, the problem of congestion 
as a whole cannot be solved, no matter what powers or what funds are given 
to the Board. 

126. It has frequently been stated that if the “ranches,” as the laro-e 
grass farms are commonly called, were divided into a number of holdings 
averaging £10 valuation and upwards, and given to the sons of farmers 
and other young men living in the neighbourhood, not only would this 
result in a large increase of national wealth, by reason of more beino- 
produced from the land, on account of a certain amount of tillage being 
substituted for grazing, but that it would also have a considerabfe effect 
in checking the continued drain of emigration which is so generally deplored. 

We do not feel called upon to discuss these suggestions, but we think it is 
our duty to state very definitely that such an utilisation of the grass 
lands, in the West of Ireland, is incompatible with the relief of congestion. 

If every acre of land within the Board’s area were available for redistribution, 
they would hardly suffice to give each existing landholder an economic holding. 

While it is not necessary to bring every holding up to the £10 standard, on 
the other hand, it is neither possible nor desirable to scale down every 

holding to that standard, and we have already seen that even all the land See paragraph 
that can be acquired, under the somewhat drastic measures we recommend, is 123 ‘ 
not likely to suffice for the relief of the small holdings which it is desirable to 
enlarge. Hence every new holding that is created within the Board’s 
•area will mean the perpetuation of one or more existing landholders 
on holdings which are not sufficient to support life according to any decent 
standard. Consequently, it may be useful to examine the comparative claims 
of those who at present occupy uneconomic holdings, and those who have no 
land but five in the neighbourhood of the ranches. 

127. The position of the congests is quite clear ; they are heads of families 
"who have for some time been living on holdings from the produce of which it 
is impossible in some cases to sustain life, and, in most cases, to rear a 
family according to any adequate standard of living. Even if 
the redistribution of the grass lands is justified on moral and historical 
.grounds, as the restoration to the people of their own, that argument 
seems to apply most strongly to the small landholders of the ultimate west. 

They are, to a large extent, the wrecks of past racial, religious, agrarian, and 
•social storms in Ireland, and of famine catastrophies. In a bad year they are 
saved from extreme privation only by relief measures, and so constitute a 
•serious financial danger to the nation : yet if men be the real test of the 
wealth of a nation, they are a most valuable potential asset. 

128. The claim of the landless men for the manless land is on somewhat a 
different footing. “ The land for the people ” is sometimes said to be the 
expression of a natural right ; but it cannot be said that the sons of tenants 
•end other landless young men in any particular district have any better claim * 

the land in their neighbourhood than men in other parts of the country, 
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unless they are the direct representatives of men who were unjustifiably cleared, 
off the land. The meeting of their claims meansthe giving of the land, not merely 
to a particular class who, in general, have no natural claims greater than the rest 
of the people, except geographical contiguity, but also the endowment of one 
particular generation of this class, to the exclusion of other generations and 
other classes. If the grass lands are given to these men, emigration may be 
stayed in these districts for a time, but the same problem will arise in the next 
generation. The land will only support one son of the new farmer, and the 
others must seek a living elsewhere than on the paternal holding, as at 
present do the sons of landlords and tenants alike. In the meantime, and 
in the future, the problem of congestion will remain unsolved and insoluble 
because the means of relief will have been otherwise used. 

129. Accordingly, where the claims of farmers possessing totally inadequate 

holdings and those of landless men are in conflict, and, indeed, mutually 
destructive, as they are in the west of Ireland, we have no hesitation in de- 
claring that the former should prevail. We say this, not from any want of 
sympathy with the natural aspirations of the sons of farmers to follow 
their fathers’ calling in their native land, but because there is not enough 
land to go round, we believe that the congests have the stronger claims 
and we are convinced that the perpetuation of congestion is a grave national 
danger. We recognise how great is the difficulty that will beset any body 
in the work of relieving congestion (involving as it does the shattering'of the 
hopes of those who have so long cast then* eyes upon the promised land), 
unless that body issupported by public opinion ; and this is one of the chief causes 
which have led us to think that a semi-independent Irish body, with a large 
elective element, such as the new Board, is more likely to be successful in 
relieving congestion than an ordinary 6-overnment department. It cannot 
be too clearly laid down that if Parliament gives the exceptional powers and 
the funds asked for the relief of congestion, the responsibility for seeing that 
congestion is relieved rests solely with the Irish people. We have only to add 
that, if the acquisition of the grass lands within the Board’s new area continues 
to be advocated for the settlement of landless men, those who do so cannot with 
reason seek to win sympathy for these claims, on the grounds of the miserable 
condition of the congests and of the necessity for relieving them. 

130. As the Board already possesses the power of giving land to the sons of 
tenants we do not propose that they should be absolutely prohibited from 
availing themselves, of it, but we are strongly of opinion that the power 
should be very sparingly exercised, and that wherever the Board give a hold- 
ing to a man who at the date of the creation of the new Board was not a 
landholder, they should be under a statutory obligation to give full particulars 
of such a case in their next annual report. 

131. Before concluding this part of the Report, it may be well to observe that, 
if we were recommending the parcelling out of virgin soil amongst a number 
of settlers, we should not recommend the adoption of one 'uniform type of 
holding, of which the annual value would be about £10. We recognise that 
it might be better to have a higher standard, and, were it possible, to have a 
complete series of various sized holdings in any one district. Our recommenda- 
tions are, however, concerned only with the relief of congestion and not with 
an ideal redistribution of land ; and we have been brought face to face with a 
vary urgent demand for an article that is limited. If the standard holding 
to be created were larger than we suggest, or if there were a complete series of 
various sized holdings, many small holders would have to go unrelieved. If 
land were available we would like to see many of the small holdings brought 
up to beyond the £10 standard, and many of those who have now a £8 or £9 
holding enlarged to say a £15 standard. We cannot, however, disguise 
from ourselves that such a course will, owing to the shortage of land, be 
generally impossible, and that, if any appreciable number of small holders are 
given enlargements, that would bring their valuation much above £10, it will 
be at the expense of other small holders who cannot then be brought up to that 
valuation. It is important to note that the Board are prohibited by the Act 
of 1891 from amalgamating holdings so as to bring the enlarged holding above 
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£20 valuation. Moreover, we do not think that the absence of variety in types XIX. — Continu'd 
of holdings will be so great as some have apprehended, since there will be several Comparison of 
classes. First, the allotments of those whose present uneconomic holdings are Claims of Lan.I- 
not suitable for enlargement or who do not depend mainly upon the land. of 

Secondly, there will be the great majority of holdings brought by enlarge- landT* * ° grM8 
ments up to the £10 standard, and, thirdly, there will be the larger residential 
holdings between £10 and £100 which are at present in existence and which 
-will remain untouched, as well as larger holdings scaled down to not less than 
£100 valuation or left untouched as not required or not suitable for the 
enlargement of small holdings. Finally there will be the demesne and home 
farms of landlords. 


5N. — Economic effect of breaking up and re-distributing Grass Lands. 

132. The enlargement of uneconomic holdings, which we look upon as the 
chief means of relieving congestion, can be effected only through an extensive 
scheme of migration, and this in turn involves the breaking up of a large amount 
of grass land. We have stated our belief that compulsory powers will be 
required in order to obtain the land necessary, and we have examined what 
seems the chief obstacle in the way of carrying out a scheme of re-settlement, 
namely, the conflicting claims of the congests, and of the sons of tenants and 
other landless men in the neighbourhood. Before discussing the mechanism 
of the scheme and the assessment of the price to be paid for land 
taken compulsorily, a very important question presents itself, namely, 
the effect which a redistribution of the grass lands may have upon the 
cattle trade. This question has been discussed at great length before 
us, and it has been urged that, even if all the difficulties in the way of 
migration can be overcome, yet the advantages resulting from the relief of 
congestion would be outweighed by the damage that the breaking up of the 
western ranches would inflict on the great cattle industry of Ireland. It was, 
moreover, suggested, that the greatest damage would be done to the very 
people whom the scheme was intended to benefit, namely, the small 
western farmer who is the chief breeder of young stock. We were so 
impressed with the importance of thoroughly considering the force of this 
objection, that we directed special attention to it, during our public sittings, 
and obtained much valuable information, not only from official witnesses like 
the Chief Land Inspector of the Board, the head agricultural expert of the 
Department of Agriculture and Technical Instruction, and the three Estates 
Commissioners, one of whom used to be the chief agricultural adviser to the 
Board, but also from a great number of practical farmers of all classes, from 
several of the largest graziers and cattle dealers in the West, and especially 
from nearly every one of the thirty-one witnesses nominated by the Irish 
Landowners’ Convention. 

133. Under the present system, there are three fairly distinct classes 
connected with the progress of the Irish calf to the beef-market. The 
first is the breeder, who is usually a small farmer with one, two or more 
cows. He generally does not sell his young stock before they are a year old, 
and hardly ever keeps them beyond two years. They are usually left out 
on grass not only during summer but during winter as well, with little 
but hay to supplement the scanty grass. They are seldom, except in. some 
good farming districts, carefully sheltered and fed on roots and a portion of 
cake or corn. They are bought when from six months to two years old by the 
second class, the “ grazier,” whose land as at present used is best suited for 
feeding stores.* He keeps them for periods varying from six months, to 
two years. They are usually out on grass the whole time, and seldom receive 
any additional food but hay. He generally sells them as two-year-olds, or 
three-year-olds, according to the state of the market, which sometimes 
compels him to keep them longer. The third class is the fattener.or finisher, 
who fives mainly in the richer parts of Ireland or in Great Britain. Meath 
and Westmeath form the great home of the Irish fatteners, but there are 

* Sometimes the breeder, generally the forwarder, and the finisher in Ireland are all 
graziers, but the term grazier is usually applied chiefly to the man who grazes store cattle. 

G 
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small portions of fattening land in many counties, e.g., Roscommon and 
East Galway, and larger portions in other counties, e.g., Tipperary, Kildare 
and Limerick. Few of these men use roots for feeding in addition to grass 
and hay. The English and Scottish fatteners also buy large numbers of the 
more forward stores and fatten them in stalls in Great Britain, and it is 
stated that a good number of the alleged fat beasts from Irish fattening 
lands are really finished or made into “ prime ” beef in stalls in Great Britain 
before being placed on the beef-market. There are of course many variants 
upon this system : sometimes the breeder and grazier, sometimes the grazier 
and fattener are one and the same person, and more rarely the breeder 
keeps his young stock until they are fat ; very often the cattle pass through 
the hands of more than one grazier. There are also many modifications of 
the rearing system, but the foregoing account is a fair description of the 
general course of the cattle trade, especially in the West. 

134. It is pointed out that a comparatively small number of calves are 
exported, and that the majority of English and Scottish buyers do not want 
Irish cattle until they are forward stores. These buyers find the average 
Irish store unsuited for stall feeding, as practised in Great Britain, until they 
are over two years old, and it is stated that neither does the Irish fattener 
want to buy young cattle. Both classes of fatteners prefer to buy forward 
stores. It is said that the grazier is an indispensable middleman, and 
a necessary economic link between the breeder and the fattener, and that, 
therefore, any considerable breaking up of the store lands in the west 
occupied by the grazier, would destroy the market for the produce of the small 
farmers who are the chief breeders. Moreover it is urged that, in addition to 
the lessened demand for cattle between six. months and two years old that 
would be brought about through the breaking up of the store lands, the supply 
of such young cattle would be increased by distributing these lands amongst 
small farmers who would, on the new farms, carved out of the grass lands, 
pursue the industry of cattle breeding, which they now follow oil their 
own farms. 

135. Obviously, however, the policy of thus increasing the supply when the 
demand is diminishing would not long be voluntarily persisted in, but it has 
been suggested that the- small man would not have much choice, as he could 
not utilise the grass lands in the way they are now used, that is for 
feeding store cattle. It is urged that a number of small farmers (say 
20) having small holdings (say 25 acres each) could not graze store 
cattle as well as one grazier (having say 500 acres), and that hence 
grazing could not be carried on so easily on the grass lands, when divided 
up into small holdings, as it is at present. It is further pointed out 
that these small men could not easily go far afield to buy young stock in the 

bi g graziers do. It is clear that a sudden change over the whole of the 
West would involve a temporary dislocation of the course of trade, while the 
small man was adapting himself to the new conditions, and that the cattle 
trade would not benefit by the mere substitution of a large number of small 
graziers for a few big men. There seems, however, to be reason for thinking 
that if the graziers in the west of Ireland were gradually replaced by small 
farmers, these men might, under changed conditions, hold their cattle longer 
than they now do, and ultimately they might learn to keep them until they 
were suitable for the fattener, who might gradually be induced to buy cattle 
yomiger than at present. 

* The supporters of the present system urge that it is impossible 
for the small farmer to hold his cattle longer than at present, because 
he has his lands stocked with cows and calves and, occasionally, with 
yearlings, and that he could not without decreasing the number of his 
cows and calves have more yearlings and also two-year-olds. Several answers 
have been made to this argument. If any decrease in the demand for 
young cattle arose that made it more profitable for the breeder to keep 
his young animals for a year longer than at present, he might reduce the 
number of calves and cows that he now keeps. Again, the hypothesis that 
part of the grass lands now held by “ graziers ” is to be divided among 
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migrants means that the average small holder, who now has to sell his cattle 
young, would get an enlargement of his holding from the farm vacated by the 
migrant, and that consequently he would be able to keep his cattle at least a 
year longer without diminishing the number of his cows. The same remark 
would apply to the migrant, even if he used the grass land in precisely the 
same way as now, that is for grazing and not for mixed farming. Against this 
it is urged, as already mentioned, that small farmers cannot graze cattle as 
successfully as one man who has 500 acres hi his oivn hands, since yearlings and 
two-year-olds will not thrive on small runs as well as on a wider range of 
pasture. 

137. This point seems to be sometimes exaggerated, but if the small farmers 
were to attempt to carry on the cattle trade in precisely the same way as 
does the large grazier at present, we recognise’ that a very serious question 
would arise whether this economic disadvantage was sufficient to outweigh the 
social advantages of relieving congestion by breaking up grass lands. In 
that case the encouragement of co-operative grazing (which in future will 
in any case be very desirable in some districts especially on mountain land) 
would become of immense importance, as being apparently the only way of 
giving the cattle of small men large runs and a change of pasture, and so of 
overcoming the economic ills that might result from relieving congestion in 
the way in which we believe it must he relieved, i.e., by redistributing the 
grazing ranches of the West. There is, however, as we have already stated, 
considerable reason for thinking that the change required by social causes, 
within the area to be assigned to the Board, would not prove disastrous 
economically. Small farmers, it is urged, would learn, and would be led by stress 
of economic circumstances, to adopt mixed farming and so carry on the rearing 
of cattle in a way more profitable to themselves, and more conducive to the 
national welfare, than the present methods of the grazier. The result 
would be that, if the land would not turn out more beasts than under the 
present system, it might turn out more forward, and therefore more 
valuable, ones. We believe that the process must be gradual and that 
consequently the trade will have time to adjust itself to the altered 
circumstances. 

138. In making this report we are concerned with the question of the 
breaking up of the grass ranches, in order to relieve congestion, and not as a 
means of placing the cattle trade on a sounder basis, but it is right to call 
attention to an argument advanced before us, and elsewhere, to the effect 
that the cattle industry at present is not upon a thoroughly sound basis, and 
that, even if there were no question about breaking up grass ranches for the 
creation of small holdings in order to relieve congestion, the change might 
still be economically desirable. Not only have Irish farmers specialised in 
the cattle trade, but the specialisation, at any rate of late, has been in one 
phase of the industry — i.e., the grazing of store cattle. For some years past 
the total number of cattle, including milch cows, in Ireland has averaged over 

4.600.000, of which over one million are under one year old. During the 
same period the total number of cattle exported has averaged about 

800.000, of which about 250,000 .are fat cattle, and nearly double that 
number are store cattle, whilst the calves have averaged about 60,000. 
The figures vary considerably from year to year, but the number of stores 
exported has steadily increased. From this it is evident that of the mil lion 
cattle which may he regarded as the average year’s output, nearly halt 
are exported as store cattle, and only a quarter as fat cattle, the balance 
being accounted for by consumption or wastage in Ireland. 

139. It has been suggested that the store trade is the least profitable 
branch of the cattle trade, the most exhausting to the country* and 


* During tlie time that the bone and muscle of young cattle are being built up on the store 
lands, valuable chemical elements are extracted from the soil, and if the cattle leave as soon as 
they attain maturity, the return is gained, not by the store lands but partly by the fattening 
lands of Meath and Westmeath, and mostly in the fattening stalls of Great Britain. Thus the 
country is left relatively poorer, as regards its reproductive capacity, by every young animal sold, 
out of it. 
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the most precarious. Some consider that too many eggs have been nut 
in one basket, and hence it is that so much apprehension has been 
felt at the threatened opening of the ports to foreign cattle. As this 
contingency is purely a matter of speculation it is only worth notino- 
that two opinions exist. The first is that the free importation 
of stores, would, owing to the present condition of the Irish cattle 
trade, ruin the farmers, especially the small farmers, in Ireland. The other 
opinion is that, though the free importation would cause great temporary 
loss, it would ultimately have the advantage of forcing the Irish farmers to 
place their cattle trade upon a sounder basis, by avoiding imdue specialisation 
in what some consider the least paying part of the cattle trade — rearing 
store cattle on grass until they are over two years old before fattening 
them. Much the same conclusion is reached by Professor Campbell, who 
pointed out that there had been an enormous increase in the imports of 
dead meat from the Argentine and other countries, and a very threat con- 
tinuous improvement in transit facilities and storage methods, with the 
result that foreign meat now enters into successful competition with home- 
fed beef of all but the best quality. The increase in the imports of foreign 
meat seems to suggest that foreign competition in the meat trade will be as 
keen, in the near future, as has been foreign competition in breadstuff's in the 
past. 

140. Professor Campbell’s conclusion was that the outlook for the cattle trade, 
as at present carried on, is extremely gloomy. He considered that it would 
be far better for the Irish farmers if much of the time and land and capital 
now devoted to the production of beef in some shape or other were directed 
towards dairying, pig rearing, and the poultry industry, and that if beef raising 
continues to be the main agricultural industry, the best hope of success lies in 
producing beef under different methods from those generally pursued in 
Ireland. Those who agree with him join in urging that the present system 
of growing and fattening consecutively is wasteful, that the processes should 
be made more concurrent, and that all farmers must be taught to depend less 
on permanent grass and more on roots and other tillage crops. In connection 
with this argument for a diversion, towards the production of butter, eggs, 
poultry, and bacon, of some of the attention now devoted to beef-raising, a 
fact may be pointed out which is not generally known — namely, that even 
at present the value of the amount of these four products exported from 
Ireland is about equal to the value of all the cattle exported. Accord- 
ing to the statistics collected by the Department of Agriculture for 
their report on Irish exports and imports in 1906, the value of the poultry, 
eggs, butter, and bacon exported in that year was £9,430,093, whilst 
that of all the cattle exported (including fat beasts, stores, and calves) was 
£9,146,915. 


141. Those who advocate the breaking up of a large part of the store land 
in the West of Ireland, purely with a view to the better organisation of 
Irish agriculture, and we, who recommend it, for the relief of congestion 
within the limited area assigned to the Board, are absolutely agreed upon 
the necessity of mixed farming upon small holdings, wherever practicable. 
It appears to us that the advantages of such a system, if intelligently and 
persistently carried out, are undeniable on farms where the family can 
supply the labour. The evidence given before the Commission went to 
show that in Ireland some small farmers do already carry on a system 
of in-feeding, and in Scotland small farmers largely in-feed and produce 
high quality beef ready for the market at two years old. We did not, 
however, see any small holding where this system was actually in 
practice. There seems to be no reason why Irish small farmers should not do 
likewise, provided they are taught and equipped with the necessary capital 
and buildings. Obviously, however, this change cannot suddenly be effected 
on small farms, but requires continuous agricultural education and organisa- 
tion, and considerable outlay in providing buildings, stock and agricultural 
implements. 
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142. Agricultural education and organisation are perhaps most neces- 
sary, and it is for this reason that we attach the utmost importance 
-to the successful carrying out of the Department’s agricultural 
work in the west of. Ireland., to co-operative organisation, and to 
the absolute necessity for tillage on suitable land being impressed upon 
tire Irish farmer. It will be seen later that there is already far more 
tillage upon small farms than upon large holdings. Even if there 
were no other economic reason, the necessity of growing potatoes for food, 
practically compels the small farmer to till, and involves the growing of a 
certain amount of cereals. It is almost equally important that the homestead 
should be adequately equipped with buildings. No doubt it would be. 
desirable, if possible, to provide all the buildings afc the outset, but many 
who know the congested and other very poor districts hold that what the 
small farmer mainly wants is a fair start, and that he will then gradually 
add the buildings largely by means of his own labour diu*ing the slack 
•season. 

143. There remains the question of the provision of additional capital for 
buying suitable stock and agricultural implements. One of the strongest 
reasons advanced why the elimination of the grazier, and the compulsion thus 
put upon the breeder to keep his cattle longer, would, in the present 
organisation of Irish agriculture, be difficult, is also connected with lack 
of capital. The inability of the small Irish farmer to keep his young stock 
beyond a certain age, owing to the fact that it is necessary for him to realise 
his profit as soon as possible, is probably as potent a factor in causing 
early sales as a shortage of land. Some Irish landholders now work as 
migratory labourers in Great Britain, though their own holdings would 
profitably respond to the application of the labour expended elsewhere, 
because their inability to await the result of them labour on them own 
farms forces them to seek a speedier return for it elsewhere. Many small 
holders sell their calves or their yearlings, though them farms might carry, 
at any rate, one of them longer, and though they might be able to rent a 
cow’s grass in the neighbourhood. The main reason appears to be the 
necessity of meeting their pressing obligations, such as rent or purchase annuities, 
which forces them to realise as soon as possible any profits the} 7 have made 
on the calf or the yearling, even though they would largely increase that 
profit by holding on to the calf or yearling for another year. This diffi- 
culty must be met by a better organisation of agricultural credit, including 
the establishment of Land Banks, before a change on any large scale can 
be effected. 


144. The arguments generally put forward against the breaking up 
of grass lands and their division amongst migrated congests, namely lack 
of sufficient education, organisation, buildings and capital refer to difficulties 
that can be surmounted, in time, by care and money. These can be more 
usefully devoted to removing people from want than in succouring them 
when in want, but it is alleged that there are great natural and economic 
obstacles in the way of any marked changes from the present system of utilising 
Irish land. Thus, it is said that much of the land now grazed is from its nature 
unsuitable for tillage, and while we think that the quantity of such land 
within the Board’s future area, is often exaggerated, undoubtedly there is 
some, e.g., certain fattening land, that ought not to be broken up. It would, 
however, be quite impossible to devise any legislative safeguard for such land 
that would not unduly hamper the Board’s operations, and it is sufficient to 
express the hope that the Board’s officers in advising what land should be 
acquired will, so far as is possible, exempt from their operations land that is 
best suited for fattening cattle. Another point that will have to be borne 111 
mind by the Board before they decide to acquire grass lands for the relief of 
congestion is the supply of water and turf, especially the latter, and, where 
this is scarce, the facilities that exist for buying peat or a substitute. 

145. We have next to consider an objection which goes to the root of the 
question, whether or not the substitution of mixed farming for a general 
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’ system of cattle feeding on extensive grass ranches in the cono-ested 
would be an economic disadvantage. It is argued that only tlie“ Ran 
system can foreign competition be successfully resisted ; that it is in faet'tf 
only profitable method of utilising land, and that mixed farming save ' ' . 

ceptional cases, cannot be made to pay. 5,1 111 ex ‘ 

146. This argument rests on the economic theory that the most profit'd 1 
system of conducting an industry is that under which the labour emnlovl 
and the capital invested yield the largest profit to the investors, and under 
which, therefore, surplus capital and labour are set free for more profit'd 1 


and the capital invested yield the largest profit to the investors, and 1 under 
which, therefore, surplus capital and labour are set free for more profit 11 
employment elsewhere. It is unnecessary to examine the truth of tl'u 
theory as applied to communities whose industrial developments and econnm” 
conditions differ widely from those of the West of Ireland. There maim i 
taring centres are few and far between, local industries are in their infeno°" 
and fisheries are, for the present, confined to limited sections of the seaboard’ 
In these circumstances, labour, diverted from the land, can find little pr'ofitabl 
employment elsewhere in Ireland, and goes to swell the stream of emigration 5 

147. It may he that the holder of 1,000 acres of land in the congested 
areas derives a higher rate of profit on his expenditure by grazinv md 
meadowmg his land than if, while retaining the whole of it in his own hands 
he puts it under a system of mixed farming. His wages bill is much lower he 
is comparatively little affected by bad seasons, and the floating capital 
required for stocking the land is less than that necessary for the cultiva- 
tion of the holding as an agricultural farm. But this is not the whole" 
question Under the system of mixed farming not only would employment 
be found for far more labourers and their families, but the total value of the 
land s output would, as we believe, be larger, and the land would therefore 
contribute more to the general wealth of the country. 

148. The abstract right ot the holder of a large grazing farm to deal with 
ltm such manner as will m his opinion, return the largest profit on his 
outlay, is indisputable, and lie can not be coerced into adopting any other 
system. If however, the ranch is broken up into farms, say, of 25 acres the 
holders would find themselves unable to live on the profit from their land 
under grass, and it appears to us that they would be compelled, not by legis- 
lation, but by the immediate needs of themselves and of their families to turn 
to tillage as the only means of raising their earnings to the living wa°e 
standard. Tins view is supported by statistics collected by the Department 
of Agriculture for the Oomnnsssion. The figures show that there is 
thrice as much tillage on holdings under fifty acres as on those over fifty 
acres If a companion be drawn between holdings under thirty acres 
and those over 200, within the area which we propose shall be brought under 
the administration of the Board, the results are even more striking Omitting 
from the calculation mountain land used for grazing, there is on the small 
holdings proportionately five times as much land under corn crops, eight times 
as much under potatoes, three times as much under other green crops, and nearly 
five times as much m some stage of rotation as there is on the large holdings. 
Moreover it is worth noting that there are considerably more cattle on the 
small holdings than on the large even after allowing for the difference in the 
class of the cattle on the owo and the excessive amount of mountain land on 
the large holdings. 

149. To sum up ; the result of a change from the one system to the other 
would, m our opinion, be and this bears directly on the question of the relief 
of congestion — that 

J^any families, now in a state of poverty bordering on destitution, 
W ° i j i? 6 raise< * a standard which, if not ideal, is at least tolerable, and 
wou ecome a source of strength to the country, rather than as now, an 
element of weakness, cost and disturbance. 

(2.) The 1,000 acres of land, taken above as an illustration, would 
produce a larger output, thau at present and would thus contribute more 
to the national wealth. Such larger output would in time have a beneficial 
e ect on the artisan class and the general prosperity of provincial towns- 
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, (?;) y ie ,r°, fit as we hold, more than the profit— now received XX.~CoMin.uei. 
by the landlord and the grazier would be distributed in a much more Economic effect 
productive form, among the small holders and their families. of breaking up 

and re-distri- 


150. Before leaving this subject we desire to draw attention to certain ^ 
general suggestions supplied by the evidence given before us. It beef rais- 
ing is to continue the main occupation of the agricultural population of 
the congested areas, it is questionable whether the present system is the best 
possible, and, it is contended that if small holders were to take the place of 
large graziers, tlieir own interests would force them to adopt the better system 
only possible when there is mixed farming. If so, the remedies suggested for 
the social evils of congestion would prove of benefit to the cattle trade. Nor 
is this all. Increasing foreign competition must make it more and more 
difficult to continue the present specialisation in cattle raising, and the diffi- 
culty may easily reach a point at which it will be profitable for farmers to 
devote much more of their time and money to dairying, and to pig and poultry 
breeding. The successful prosecution of these industries, however, involves a 
considerable amount of tillage, and that is only possible under a system of 
mixed farming — or in other words — of small holdings. 


151. For the reasons stated we firmly believe that the substitution of mixed 
farming on the small holdings of the West, when they have been raised to an 
economic standard, will conduce, in a very marked degree, to the well-beino- 
of the people. And, if it may not with certainty be said that small holders 
will My appreciate from the first the advantage to be derived from the 
adoption of tillage, still we are convinced that in this, as in the case of an 
extended system of migration referred to earlier in our Report, our proposals, See paragraph 96 
though necessarily to some extent experimental, offer the best, if not the 
only, prospect of a general improvement in the condition of the small farmers 
of the West. 


NNI. — Method op acquiring Band and Question op Price to be Paid. 

152. Though the granting of compulsory powers has been recommended for 
the acquisition of land held by a landlord or a tenant-purchaser, or of a tenant’s 
interest in a holding, we hope that resort to these powers will seldom be 
found necessary, and, of course, these powers can be used only when 
voluntary negotiations fail. It is necessary, however, for us to consider 
the method in which the Board should in future acquire land, not only by 
voluntary negotiations, but also by compulsion. It was suggested at an early 
stage of our proceedings that all theland work of the Board should be transferred 
to the Estates Commissioners, and wehave already stated that wedonot consider 
this proposal practicable under the constitutional conditions at present existing See paragraph 
m Ireland. At a later stage in our proceedings it was suggested that, whilst 100 . 
the Board might continue as the land-improving authority within whatever 
area might be assigned to them, the work of purchasing estates should 
be done by the Estates Commissioners. It was suggested that when 
the Board desired to buy an estate they should request the Commis- 
sioners_ to purchase it, and that the Board should have nothing further 
to do in the matter until the estate was vested in them, when they would 
start the work of re-settlement. It was contended that this arrangement 
would remove many of the evils of dual administration, notably the evil of 
two public authorities buying land in the same area or in adjoining 
areas, and of there being, as at present, two sets of valuers or inspectors 
negotiating for the purchase of adjoining estates on possibly somewhat different 
principles, and basmg their offers on different standards of value. This 
suggested division of the work, which is at present done by the Board, seems to 
ns to be open to many objections, notably the weakening of responsibility that 
would ensue, since the body that bought the land would not be responsible for the 
resettlement, and the body that had to re-settle the land would have had no 
•determining voice in the price at which the estate was bought. Moreover, the 
tact that the tenants would have to deal with two sets of public officials in 
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connection with the acquisition of their holdings would not, in our opinion, be 
likely to make for smooth working. Accordingly, we have decided not to 
recommend that this suggestion should be adopted. To avoid, as far as may 
be possible, the evils of dual administration, we have recommended that the 
Board should have exclusive land purchase jurisdiction over the area in which 
they are to operate, i.e., Connaught, Donegal, Clare, Kerry, and part 
of Cork, and that no estate should be sold under the Land Purchase Acts, 
in that area, except to the Board, or direct to the tenants, where the Board 
certify it may so pass. 

153. At present, when the Board wish to acquire an estate, it is usually, with 
the consent of the owner, inspected by one of the Board’s officers, "and, of 
late, the Board have invited landlords to give some particulars of the net 
income derived from the estate. It seems to us that a slight modification 
might be introduced into the present system, which would in itself be an 
advantage, and would facilitate the working out of the details of compulsory 
purchase, if that became necessary. The Board in making an offer for 
an estate have, so far as materials are available, to bear in mind two 
factors ; in the first place, they have to consider what sum the landlord 
is likely to expect for his property, having regard to the income which 
he is at present deriving from it, and secondly the price at which it will 
be possible to re-sell it to the tenants after having effected the necessary 
improvements. It has been stated that second term rents (including any judicial 
rent fixed after the passing of the Land Act of 1896) or their equivalent are 
the only basis upon which tenants are willing to buy, and further that 
the purchase annuity should be less than such rent by a certain percentage, 
intended to give a margin of security against agricultural depression during 
the period for which the annuit}^ would run. 

154. The reason why first term rents and non-judicial rents are thus reduced 
to the standard of second term rents is, we presume, the fact that if the rent 
actually paid is not a second term rent or its equivalent, it is either a first 
term rent which will be ripe for revision in three and a half years at 
the outside (since if it was fixed subsequent to the passing of the Land Act 
of 1896 it is regarded as equivalent to a second term rent) or else it is a non- 
judicial rent which may not be a safe basis of purchase. In most cases 
non-judicial rents are probably higher than second term rents, but in some 
cases they are nearly as low r . Moreover, some non-judicial tenants have not 
had a fair rent fixed, and some first term tenants have not had a second 
term fan* rent fixed, though entitled to do so, because they did not 
anticipate any material reduction. On the other hand some tenants who would 
have got a substantial reduction were deterred from going into Court by the 
existence of arrears. As there seems to be a general agreement that second 
term rents should be made the basis of sale, and as it was adopted by the 
Land Conference of "1903, and subsequently embodied in the Land Act of the 
same year, it is apparently unnecessary to discuss the matter at further 
length. 

155. Where the rental of the estates that the Board propose to purchase 
consists of second term rents, or their equivalents, they have the necessary 
material on which to estimate the re-sale price, but in most estates part of the 
rental consists of first term rents or non-judicial rents, and, of course, where 
untenanted land is purchased the basis of re-sale prices, namely, second term 
rents, is lacking. At present the Chief Land Inspector to the Board, or his 
assistants, when inspecting the lands, assess what they consider v r ould be the 
fair rent of such land, but his experience has led him to hold very strongly 
that it would be a great advantage if the fair rent department of the Land 
Commission were authorised at the Board’s request to assess a fair rent on any 
land that they proposed to buy. He considers that their decision, as that of the 
statutory rent-fixing authority, and as the body actually engaged in the fixation 
of fan* rents, would carry far more weight than that of any other valuers. At 
present, as soon as the Board acquire a property, and put tenants on 
the untenanted land, they can, under the existing law, call upon the Laud 
Commission to assess a fair rent upon any part of the property not subject 
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to such a rent. It has been suggested that tile Land Commission would be 
unwilling to undertake the work of estimating a fair rent on land which the 
Board proposed to buy, and that the proper course would be to transfer to 
them some of the sub-commissioners who are now employed by the Land 
Commission to fix fair rents. 

156. We, however, see no reason why it should not be arranged, by 
legislation if necessary, that this work should be done for the Board 
by the Land Commission. We do not suggest that a fair rent should 
actually be settled judicially on the land which the Board propose to buy, 
but that a sub-commissioner should inspect the land, exactly as he would 
if he were valuing it for a fair rent, and fill up most of the various 
items in what is commonly known as the “pink schedule.” In order to avoid 
the necessity of holding a public inquiry and taking evidence, only the gross 
fair rent should be shown, and a note added indicating the reductions to be 
made in respect of improvements, if they are subsequently shown to have been 
made by the tenant. In the case of untenanted land no question could arise 
as to who made the improvements, and the fair rent would always be the 
gross fair rent. These schedules, and a summary of them for the estate in 
question, should then he transmitted by the Land Commission to the Board. 
We are strongly of opinion that the sub-commissioner who does this work should 
remain an official of the Land Commission, and be for three or six months 
in each year engaged in the actual fixation of fair rents, and be only for the 
balance of the year engaged in the work of estimating fair rents for the Board. 
This would keep him in touch with the actual conditions of fixing fair rents. 

157. The reports thus sent in would supply one of the factors which are 
necessary to put the Board in a proper position to make an offer. The 
landlord should be invited to send in a statement of his net income, and this 
would supply the other factor. As the proceedings contemplated are 
voluntary, the landlord would retain his present right of refusing to allow 
anyone, whether a sub-commissioner from the Land Commission or a 
valuer from the Board, to inspect his land, and of course he could 
decline to give any information about his net income. With such infor- 
mation as the Board have been able to obtain from these two sources, and 
with any other information they may have got elsewhere, they should then 
proceed to make an offer for the estate precisely as they do at present. 
If their offer was accepted, the sale would go on as at present. If the 
offer was declined, then voluntary negotiations would fall through, just as they 
do at present when the landlord, refuses the price offered. The Board would 
then have to consider their position and decide whether, in view of all the circum- 
stances of the case, it was desirable that they should exercise their powers 
of compulsion. If they decided to do so they should then pass a formal 
resolution stating that they considered that the acquisition of the property 
was necessary for the relief of congestion, and after the publication of this 
notice in the Gazette , the Board should be empowered to. send a surveyor 
to prepare a schedule and map of the lands. They should then 
re-aifirm their resolution, specifying the land to be compulsorily acquired. 
Once this resolution was passed, the lands must ultimately be vested in the 
Board, and the price must be fixed by the Court, unless it is established to 
the satisfaction of the Court that part of the land so included .was exempt from 
the operation of compulsion by reason of its being a demesne, home farm, &c. 
In such a case the resolution would be null and void so far as such exempted 
land was concerned. We do not consider that there should be any appeal 
from the decision of the Board that the land in question was required for the 
relief of cong'estion. If it was shown that the person with whom the Board 
had negotiated was not the real owner of any part of the lands specified in 
the resolution, then such real owner should have the right of accepting, if he 
thought fit, the offer made by the Board. If he refused that offer, then the 
Court would proceed to fix the price. Once the resolution \vas passed, tlie 
Board should have nothing further to do with the acquisition of ^ the^ lands, 
and all questions of price would pass away from them . to the Court, who, 
it is recommended, should settle the price on the principles we shall now 
proceed to describe. 


31X1. — Continued. 
Method of acquir- 
ing Land and 
question of Price 
to be psid. 
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158. A great deal of evidence was given before the Commission as to the 
price that ought to be paid for land acquired compulsorily. When the landlord 
sells his land voluntarily to the Board, or to the tenants, the matter 
is one of bargaining. Since 1903 second term rents have been, as already 
mentioned, admittedly the basis of price, and the Land Act of that year 
contained a rough and ready method of approximating first term rents to 
second term rents. The purchaser’s chief considerations, at present, are 
the relation of the purchase annuity to his rent, and the period for 
which the annuity is to run. The landlord, on the other hand, bears 
in mind the income that he has derived from the land over a series 
of years, and the amount of money that will be required, after redeeming all 
charges on the land, to yield him his former profit income, when invested at a 
certain rate of interest. Where he is absolute owner and can invest the money 
in any security he likes, the rate, of course, varies greatly with his individual 
views as to investments. Most estates in Ireland are, however, settled property, 
and the field of investment is limited to certain securities marked out by Acts 
of Parliament, and in such cases the rate the vendor may expect to receive 
varies, consequently, within much smaller limits. It is not suggested that the 
securing of net income is the only factor in the mind of the landlord. He may 
be glad to get his net income from something other than Irish land, and he may 
be apprehensive of future reductions in rent or in the profits of farming, and so 
be willing to take a sum that would not produce his income. On the otlrnr hand, 
he may for various reasons be disinclined to sell, and be tempted to do so only 
by the prospect of financial advantage. All these considerations have free or 
comparatively free play in the bargaining that is possible in a voluntary sale. 
But where the landlord is forced to sell there is not the same free play, and 
no arbitrator under a compulsory scheme can put himself exactly in the position 
of a voluntary vendor or of a voluntary purchaser. If there were in Ireland 
an open market, as there is in some countries, there might not be 
much difficulty in determining the market price of the land, hut an 
estate in Ireland is seldom sold except to the tenants, and the terms vary 
enormously and on no settled principle. 

159. Consequently resort to some solution other than arbitration as to 
what is a fair price seems desirable. It has been suggested that the price 
given should be the full agricultural value of the land as determined by 
an experienced valuer. This seems to us a very indefinite rule for the 
fixation of the price of land taken compulsorily. Few valuers in Ireland 
agree as to what is the full value of a given piece of land. For over twenty- 
six years fair rents have been fixed under various Land Acts in Ireland, yet 
Parliament has never found it possible to frame a definition of a fair rent, 
nor the Land Commission any definite rules for the guidance of their 
officials. The Fry Commission is said to have proved that fair rents were 
fixed on no . settled principle, and that each valuer was forced to rely 
largely on his own unaided judgment, and we have had evidence to the 
same effect from a very experienced witness (Mr. Commissioner Bailey), who 
was himself engaged for sixteen years in the administration of these Acts. 
Undoubtedly, there has been a great deal of dissatisfaction expressed 
both by landlords and by tenants as to the fixation of rents, the reality 
of which is revealed by the great number of fair rents appeals that 
have to. be heard every year. If so much uncertainty attaches to 
the fixation of the annual value of land, the difficulty of fixing the capital 
value would not be likely to be less, nor would the awards be more likely 
to command general acceptance. Hence we think that this system of 
assessing the agricultural value of the land to be taken compulsorily should 
be resorted to only where there is no more satisfactory method available. 

X XI I. — Price to be based on Net Profit Income. 

^ 0 -ur^ 6 are °P^ 0ri . ^hat, where land is taken compulsorily from a landlord 

for public purposes, the ideal to be aimed at is that he should not be put in a 
worse financial position than he was in before. We have considered very care- 
fully how this can be best attained, and have come to the conclusion that. 
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-where the landlord can furnish satisfactory evidence of his average net profit XXII. Continued. 
rent (as explained hereafter) over a series of years, the price to be paid should Price to 1x5 based 
consist of two sums, one sufficient to pay off all charges which seem suitable ^ Profit 
for redemption by the State and the other sufficient to yield when invested at come ' 
a certain rate (to be determined hereafter) his average net profit rent, compen- 
sation for sporting rights being included if such rights are acquired. We are also 
of opinion that, in fixing the price according to the principles explained in detail 
below, the Court shall be entitled to increase or decrease the price by such 
amount, if any, as it considers represents the capitalised value of the difference 
in the net income, which might arise during the next five years, if no sale were to 
take place, from the operation of existing economic or natural causes, and (in 
the case of untenanted land) from the actual condition of the land itself. 

Where satisfactory evidence of net income is not available then the price to 
be paid should be such as the Court shall consider to be the full value of the 
interest to be acquired, having regard to all the circumstances of the case. 

We shall now proceed to explain what precisely is meant by the foregoing 
statement, and, as the matter is of vital importance, we shall be forced to go 
into the matter in considerable detail. 


161. The first point to be explained is what precisely is meant by average net 
profit income. Net income was taken by the Irish Land Conference as being See Parlia- 
income, that is second term rents (including all rents fixed subsequent to the 
passing of the Land Act of 1896), or their fair equivalent, less costs of p°<j. 
collection, where such exist, not exceeding 10 per cent. Even in this definition v 
or description, which relates to something very different from what we conceive 
to be net profit income, there are several obscure points. Second term rents 
or their fair equivalents might mean the book rents, or the rents actually 
collected. On many estates the landlord never hopes to collect his full rental, 
and if the book rental, instead of the receipts, were taken as income, the land- 
lord’s income might appear larger than it actually was. On the other hand, 
if only the rents collected are considered, an allowance must be made for 
what is. at any rate in many cases, an asset of some value, namely, arrears.* 

Our suggestion is that a landlord’s gross annual income should, in most cases, 
be taken to be one-tenth of his total gross receipts (from the lands in question) 
during the ten years prior to the day on which the notice of compulsory 
acquisition was published in the Gazette , subject to a deduction or an addition 
in respect of arrears as determined according to the following rules. 


162. If arrears outstanding at the beginning of the decennial period have 
not been, decreased during the period, the average gross receipts have not 
exceeded the nominal rental, and represent the gross income. In such a case 
the arrears may be disregarded as not being an asset of value to the landlord, 
and nothing should be paid in respect of them. If, ou the other hand, the 
average cross receipts are found to have exceeded the nominal rental, this is 
because the arrears have been reduced. Here the net rental represents the 
cross income for the sum paid in respect of arrears cannot be regarded as a 
permanent addition to the nominal rental, though the payment indicates that 
the arrears, if any, still outstanding, are an asset of value. 


163. We therefore, recommend that in such a case it should be the duty 
of the Court to add to the price such a sum as would purchase a terminable 


* There seems to have been some confusion in some of the evidence given before the Com- 
mission on the 'luesuon of arrears, e.o., statements were occasionally made that only one or two 
yearn’ arrears could be recovered. The facts are that a landlord can recover one year’s arrears by 
distress, two years’ by ejectment, and that as regards any further arrears he 
anv other creditor, id has, of comse, the ordinary 

Special reference was made to the recovery of arrears on salts. The landlord in decidm the 
number of W purchase be will accept, may of course say “ I will sell at so many years purchase^ 
5K5 XXriT what part of that price is due to the fact that the tenants owe arrears ; or he 
Si XSlTefl at so many years and add so many years rent for arrears.'’ The Imnus is equaJly 


may say, “I will sell at so many jwn ^ ‘ ^ me ntion hw been Lade, 

payable upon the total price m reference * on] [ 

about adding only one years arrears to ime purcnase^uiouojr ^ ^ w4MitJe nnt . n f fiL 


In the landlord is entitled to be psid foe hi. own n^one We ™t oat of the 

meet of arrears, if he proves that so much arrears are due, though, it tlie 
settlement, the vendor is entitled to the income only of the rennunder of the purch.se 


purchase money, in 
estate is ' 
money. 
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annuity equal to the average amount of arrears paid during the precedin 
ten years, if such annuity were to run until the payments made in respect of it 
were equal to the amount of the arrears outstanding at the date on which the 
Board determined to acquire the estate compulsorily. "While these arrears are 
judging from the preceding ten years, ot value, yet, since only a limited 
amount would, judging from the past, he paid off each year, their present 
value is not then* actual amount, but the present worth of an annuity, equal 
in amount to the average excess of the annual payments' over 
the nominal rental, if such annuity were payable for the number of years 
required to extinguish the present amount of the arrears. There remains 
one exceptional category of arrears of great difficulty, namely, where there 
were no arrears at the commencement of the decennial period, but where 
arrears have accrued during that period. In this case the average gross receipts 
remain the gross income. No materials, however, exist for formulating a method 
of estimating the probability of the subsequent payment of these arrears or the 
rate at which such payments would be effected. Such cases must be extremely 
rare, and w r e can only suggest that the fixation of the sum, if any, payable 
to the landlord in respect of such arrears, should be left to the discretion of 
the Court. 

164. The three preceding paragraphs indicate the manner in which the 
average gross income of the landlord should, in our opinion, be ascertained and 
the value of the arrears determined. In order to arrive at the net profit income, 
several deductions have to be made from the average gross income. We have 
already alluded to the agreement, which seems to be general, that second term 
rents should be the basis of the sale. It will be necessary to scale down that part 
of the average gross income, paid during the last ten years, which consisted of 
first term rents and non-judicial rents, to a second term standard. This 
reduction to second term rents does not apply to untenanted lands since there is 
no tenant on the land, and consequently no one who would be entitled to have 
a fair rent fixed. If the landlord allows the Board, when they contemplate 
the purchase of his estate, to send a fair rent sub-commissioner to value his lands, 
the material for making the reduction is available ; if he refuses, the valuation 
must be made as soon as the Board hav-e passed the resolution for the com- 
pulsory acquisition of the land. The fact that, in three or four years from 
now, it may be possible for some tenants to have fair rents fixed for a third 
judicial term, does not seem to affect this recommendation. If a fair rent is 
fixed to-day on a farm, there is no reason why it should be less if it is 
being fixed for a second term, than if it is being fixed for a first term. 
Similarlv a rent fixed in 1912 should not, unless changes are made in the law, 
be less, because it is being fixed for a third, instead of a first or second, term. 

165. The next item to be deducted, from the gross income left, consists of the 
costs of collection, including law costs. Where an agent is employed the 
average salary or fees paid him must be deducted. Where a landlord 
saves agency fees by collecting the rents himself, the Court must decide what 
deductions, if any, should be made, having regard to the fact that the purchase 
of the land will leave him free to employ his time otherwise. We suggest 
that the average agency fees and law costs, should be calculated for a period 
of fifteen years, not ten years, as taking the smaller period might unduly 
swell the average law costs, if a fixation of rent came within the decennial 
period, and, on the other hand, might unduly reduce the average law costs, 
had the fixation come just before the beginning of the period. We consider 
that the deduction of the full average law costs and agency fees should be 
made, as we propose later that the State should defray the necessary and 
proper costs incurred by reason of the sale. Against the fact that the land- 
lord may consider himself morally bound to give his agent a bonus on retire- 
ment, it may be urged as an off-set that the landlord will receive without 
expense to himself a clear and readily transferred title to his property (which 
as a result of sale will be in the form of money or stock) instead of a title to 
land which is generally more or less involved and not readily transferable. 

166. A further deduction that has to be made are charges, the payment of 
which was involved by ownership of the land, and which cannot be redeemed 
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when land is sold. These consist of poor rate (now payable by the landlord 
practically only in respect of untenanted land), drainage maintenance charges, 
where existing, and sometimes baronial railway guarantees. As these charges 
cannot be redeemed, they will have to be paid by the purchasing tenant, and 
consequently the average sum the landlord has paid, during the decennial period, 
in respect of these charges, must be deducted from his gross income, in order to 
arrive at his net income. In the case of untenanted land poor rate of course 
causes a very considerable difference between the gross and the net income. 

167. The above deductions leave what would generally be described, at the 
present moment, as the landlords net income, but that is not the income that 
we propose should be secured to him, by the payment of a certain sum of 
money, or the transfer of a certain amount of stock. We have decided to 
recommend that the landlord should be secured his net profit income, because 
we feel that the effect of a system of valuation must be uncertain, and that, 
where the sale is compulsory, a landlord should not be asked to accept terms 
which might put him in a worse financial position than he was in before. It, 
however, is not our intention to suggest that he should be put in a better financial 
position, as would generally happen if his net income, without further reductions, 
were capitalised. Consequently we recommend that from the net income, ascer- 
tained as set out above, there should be deducted the amount of certain charges 
which he has to pay, and that only the balance — which may be regarded as 
his profit income — should be secured to him. Of course, the capital amount, 
due upon these charges, should be paid off, and should form part of the price 
for which the Board will be responsible. 

168. In the first place, there are certain charges on most Irish estates, such 
as quit and crown' rents, head rents, ecclesiastical or impropriate tithe rent- 
charges, which at present have to be redeemed, when the estate is sold under 
the Purchase Acts. If the preservation of the landlord’s net income, and 
not of his profit income, were taken as the basis of sale, it would, generally, 
be necessary to give him a greater number of years’ purchase of that income, 
than he would have to give of the annual amount of these charges. In such 
a ease he would make a profit by redeeming them out of the purchase-money. 
On the other hand, if he had to give a greater number of years’ purchase of 
them, than he received of the net income, he would sustain a loss through 
their redemption. This profit would not have been made, or this loss 
sustained, were it not that a compulsory sale took place. Any profit or 
loss, caused by the present compulsory redemption of charges, does not seem 
objectionable under a voluntary sale, since it is one of the factors which guide 
the landlord in the price to which lie agrees. He does not, however, seem to 
be entitled to the profit when the State, in order to secure him from financial 
loss, undertakes to secure his net income, and he should not be liable to the 
loss, otherwise the State will not be fulfilling its undertaking. 

169. In the case of a sale under the Land Purchase Acts, quit and crown 
rents are redeemable at 25 years’ purchase. If the land subject to these rents 
is not being sold under the Land Purchase Acts, they are redeemable 
only with the consent of the Commissioners of His Majesty’s Woods, Forests, 
and Land Revenues; and the rate of redemption may vary, but is never less 
than 25 years’ purchase. Where an estate is being sold under the Purchase 
Acts, an ecclesiastical tithe rentcharge, if varied and reduced in accordance 
with the Tithe Rentcharge Act of 1900, is redeemed at 22^- years purchase, 
and if not varied and reduced, at 20 years’ purchase. In the former case, the 
charge can be redeemed only when the lands liable are being sold under the 
Land Purchase Acts. In the latter case, the charge may at any. time be 
redeemed by the person who has to pay it ; but not if the lands liable are 
being sold under the Land Purchase Acts he has to give 22^- years purchase 
instead of 20.* Where a tithe rentcharge has been converted into a terminable 
•annuity, under the Irish Church Act of 1869, the ■ redemption price is fixed 

♦It has been ascertaiuel that 2,6S4 ecclesiastical tithe rentcharges have not been varied under 
the Act of 1900. Of these only 40 have been redeemed otherwise than in consequence of sales 
under the Land Purchase Acts. 
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XXII. Continued, having regard to the unexpired period of the terra for which it is parabl 

Price to be based by an actuarial calculation in each case. Lay or impropriate t'tl°’ 

Intern 4 Pr ° at rentcharges used to be redeemed at about 20 years’ purchase, but, followin 
the decision in Kemrnis Estate, they are now' usually redeemed’ at about 
23-1 years’ purchase. Head rents, rent-charges, &c., are redeemed at price 
fixed by the Land Commission varying from 20 to 27J years’ purchas S 
in accordance with the character of the security. Recently the price has 
averaged between 25 and 26 years’ purchase, the rate depending mainly on 
the margin of security— i.e., the difference between the rentafof thelur,a 
and the amount of the head rents. 

170. An impropriate tithe rentcharge furnishes a good example of the differ- 
ence between the system of securing a landlord his net income, and that of pay- 
ing off these charges, and then securing him his net profit income. If the rate of 
interest derivable from authorised securities is, say, 3f per cent., and if a land- 
lord’s average net income during the decennial period is shown to be £1 000 a 
year, .£26,666 would he required to give him this net income. If, however the 
estate from which he derives this income is subject to an impropriate 
tithe rentcharge of £100 a year, and if no deduction were made in respect of this 
charge, he would have to pay the owner of the impropriate tithe rentcharge 
about £2,350, and the balance, £24,316, invested at 3f per cent. , will yield bun 
nearly £912 a year instead of £900, his former net profit income. If, however 
as we suggest, the method in which the price is arrived at is that the Board 
should pay off this charge and give the landlord sufficient to yield his net profit 
income of £900, the total amount required would be £24,000 pins £2,350, or 
£316 less than under the other method, a saving of over 1 per cent. 
Of course, £100 impropriate tithe rentcharge is seldom or never payable 
out of an estate, of which the net income amounts to only £1,000 but then 
there are generally other charges, such as quit and Crown rents, See. ’ mentioned 
above, which have been ignored in this illustration for the sake of simplicity. 
On the other hand, if the rate of interest obtainable from the purchase of 
authorised securities rose to a certain point, then the method which we 
suggest would save a landlord from loss, in the redemption of some charges 
r or instance, if the rate obtainable rose to say per cent., he would receive 
less than 22J years’ purchase of his net income, whereas he would have to 
gi\ e about 23^ years’ purchase to redeem an impropriate tithe rentcharge, 
2o years purchase to redeem quit and Grown rents, and possibly more for 
mad rents. Consequently, whilst the method we suggest would prevent the 

landlord, from making- a profit, to which we think he is not entitled, in view ol 
the tact that he is going- to be secured, from trust securities, the net profit 
income he formerly had from Irish land, it similarly would prevent the 
intention of preserving this net profit income from being defeated, owing 
to a. rise, due to fluctuations in the money market, in the rate of interest 
obtainable. 

171. We think that certain other charges such as mortgages should be, with 

a certain modification, treated in the same way as permanent charges such as 
qrn auc Crown rents, tithe rentcharges, &c. If no deduction is made from 
the landlord s net income m respect of mortgage charges, and if the rate of 
m eres , yielded by the investments that are made in order to produce that 
income, is lower than the rate, of interest payable under the mortgage, the 
sa .,? 'J 1 1 ! n y ^ i atl d]ord an increase in his profit income, just the same as it 

™ h no deductions are made in respect of the permanent charges already 
referred to, since he will receive a greater number of years purchase of his net 
income than he will have to give of the charges. Thus, as in the case taken 

e ore, i a andlord has £1,000 a year remaining after the deductions previously 
speci ed ar e made, and if the rate of interest derivable from auihorisedsecurities 
is 3f per cent., it will take £26,666 to buy stock to produce his income. If, 
However, there was a mortgage on the estate of £10,000 bearing interest at 5 per 
cent., then the landlord before sale had to pay £500 a year out of his income, and 
ms net profit income was only £500. If the mortgage is not redeemed, and no 
e uc ion made from the net income in respect of the annual amount payable 
under it the landlord would" receive £26,666 of which £10,000 would pay off 
the mortgage and the balance invested (at the assumed rate of 3f per cent.) 
would yield an income of £625. Hence the result of the State’s effort to 


Printed image digitised by the University of Southampton Library Digitisation Unit 



final report. 


63 


preserve the landlord from financial loss, as the result of compulsory sale, would XXII. Continued. 
ie to increase his profit income by 25 per cent. If, however, the State pays Rice » be teed 
off the mortgage and gives the vendor sufhcient to produce only his net profit on Net Profit 
income, the amount required will be £10,000 (to pay off the morWe) and Income - 
£ 13,333 (to bring m the landlord £500 a year), and the result would & that 
the State would pay £3,333, or 12 per cent., less and the landlord would still 
preserve his net profit income. 


172. If the position was reversed, if the rate of interest payable under the 
mortgage w as less than the rate at which the landlord’s net profit income 
is capita Used, the arrangement suggested would relieve the landlord from the 
loss which he would otherwise incur. Thus if the rate of interest payable on 
the mortgage of £10,000 was only 4 per cent, the landlord’s net profit income 
would be £600 a year, and if the rate of interest derivable from investment in 
authorised securities was per cent., then, under the scheme suggested the 
redemption of the mortgage would cost £10,000, and the money necessary to 
secure the landlord his net income of £600 would be £13,333. If, however, net 
income, and not net profit income, were adopted as the basis of capitalisation the 
landlord would receive only £22,222, of which £10,000 would have to go to’ pay 
off the mortgage, and he would be left with but £12,222, which would yield 
him only £550 instead of his net profit income of £600. These cases arc 
not likely to occur, and, in ninety-nine eases out of a hundred, the result of the 
adoption of* the scheme we recommend will not be to safeguard a landlord against 
loss to which he should not be subjected, but will be to prevent him making 
a profit, which he is quite entitled to secure, if he can, in a voluntary sale, but 
to which, we think, he is not entitled, if the State goes out of its way to protect 
him from any loss arising out of the compulsory acquisition of his propertv. 


173. The objection commonly advanced against the scheme suggested, is that 
no allowance is made under it for the landlord’s “ Equity of Redemption.” 
The term of course refers to the right, usually possessed by a mortgagor, 
to cancel the mortgage, whenever he wishes, on payment of the principal 
sum and all interest due. This right is valuable, only when the mortgagor 
can borrow monej’ - at a lower rate of interest than that which he has 
to pay under the mortgage, or when he has money of liis own which 
he cannot invest in a security of a similar standing at a rate as high 
as that payable under the mortgage. Consequently the equity of 
redemption is valuable, other things being equal, when the interest payable 
on the mortgage is high because, by borrowing at a lower rate, he can make a 
profit by paying off the mortgage ; if the rate of interest is low. the equity of 
redemption is of little value, because there is not much margin for making a 
profit by redeeming the mortgage. The value of the equity of redemption 
depends also on the value of money ; when money is dear it is less 
valuable than when money is cheap. Apart from the value of money at any 
moment, the rate at which a landlord can borrow on a mortgage depends 
mainly upon the margin of security, that is the excess of the profit income 
over the interest payable on the mortgage. Thus a landlord with a clear net 
income of £1,000 a year from an estate could borrow £10,000 on mortgage 
much more cheaply than if his clear net income were only £600 ; in fact, in 
the latter ease, it would usually be impossible to borrow £10,000 on a 
mortgage on the estate. 

174. The a.nrmfl.1 value of the equity of redemption might be measured by 
the excess of the rate payable on the mortgage over the rate at which the 
mortgagor can borrow. If a landlord paying interest at 5 per cent, 
upon a mortgage of £10,000, found that he could borrow at 4j per 
cent., or that he could not invest money of his own in a similar security so 
as to yield more than 4|- per cent., then he could save ^ per cent, annually on 
the amount of the mortgage by exercising his right to redeem, and the annual 
value of the equity of redemption would be -g- per cent, upon £10,000, i.e. £50 
a year. If it were possible for him to borrow at 3|- per cent, (which, for the 
purpose of illustration, we have assumed to be the rate derivable from investment 
iu trustee securities) he could make an annual profit of £125 by paying off the 
mortgage, but, if money could not be borrowed at less than 5 per cent., 
the equity of redemption would be valueless. 
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See footnote,p.61. 


175. It is doubtful whether the equity of redemption is often of any 
value in Ireland, apart from the operation of the Land Purchase Acts, i.e. 
whether landlords find it profitable to redeem their mortgages. There is 
some reason for thinking that the right has in general become valuable only 
when, owing to the intervention of Government, money can be borrowed by 
tenants, at a low rate of interest, for the purchase of their holdings. If tenants 
had to borrow their purchase money from anyone but the State they would 
have to pay more for the loan, and consequently could not generally give a price 
sufficiently high to induce a landlord to sell, and the equity of redemption 
would not be often exercised. If tenants give only twenty years’ purchase 
of their rents, the equity of redemption is of no real value, unless the rate 
paid on the mortgage is over 5 per cent. If twenty-five years’ purchase of the 
rents are given the equity of redemption is enormously increased in value. In 
this connection, it is not irrelevant to draw attention to the fact that though 
any landlord may redeem a tithe rent charge, which has not been varied and 
reduced under the Act of 1900, at 22£- years’ purchase, it is, as has been already 
noted, seldom done. As a landlord could make a profit by borrowing at less 
than 4^ per cent., and redeeming the tithe rentcharge, the fact that the 
majority of payers have not done, so seems to suggest that it is not generally 
possible to borrow at less than 4|- per cent, on Irish land, and that therefore 
the equity of redemption is not in general so valuable as some suggest. 

176. The impossibility of deciding whether the equity of redemption is of any 
value, or not, without inquiring into all the circumstances of the estate, may be 
illustrated by the following example. If a landlord whose gross income was 
£1,000 a year, but whose net profit income was £500, wished to mortgage his 
estate for say £6,000, he might find great difficulty in getting that sum lent 
on mortgage, even though he was willing to pay 6 per cent, interest, and, if 
the mortgage was effected, the equity of redemption might seem of little value, 
despite the high rate of interest, in consequence of the smallness of the margin 
of security. It, probably, would be of little value if the £500 difference between 
his gross income and his profit income arose from fixed charges. If, however, 
£300 was payable as a jointure or as a terminable annuity, the equity of 
redemption might be very valuable, because when that charge fell in, the profit 
income would be £800 instead of £500, and whatever interest the landlord 
had to pay on the mortgage of £6,000, when his net income was only £500, 
he could certainly borrow at less than that rate, when his income rose to £800. 

177. We accordingly think that whilst the equity of redemption is in no case, 
except for the intervention of the State, worth what it would be made worth 
if a landlord’s net income, without any deduction being made for charges, were 
capitalised at, say, 3§ per cent., or at whatever rate may be obtainable from 
investment in authorised securities, we do think that in many cases the right 
is valuable. Accordingly, we recommend that the Court, which will have to 
deal with the question of price, should have power to award a sum in respect 
of the equity of redemption, if the conditions of the estate show that the right 
is of any real value. 

178. It has been suggested that if this system of assessing the compulsory 
price by redeeming charges and then paying a sum sufficient to yield the land- 
lord’s net profit income is adopted, the intention of the Legislature might be 
defeated by the formation of a landlords’ friendly society for the*" purpose of 
advancing temporarily to landlords, about to sell, sufficient money to pay off 
their mortgages. If the landlords in question were charged a low rate of interest, 
it would enable them to show a larger profit income than they have enjoyed 
before. Thus, in the case already mentioned such a society might advance 
£10,000 to pay off the mortgage, and charge, say, only 1 per cent, interest. 
The landlord’s net profit income would then be £1,000 less £100 (interest at 
1 per cent, on £10,000) instead of £1,000 less £500 (interest at 5 per cent, on 
£10,000), consequently he would have the difference (£400) capitalised at 3f per 
cent, instead of at 5 per cent., which would mean that, even under the arrange- 
ment suggested, the landlord’s net profit income would, after sale, be £100 a 
year greater than his real net profit income had been previously. Again, the 
landlord’s relatives or friends might arrange to pay off the whole of the 
mortgages, on the understanding that after the sale they should receive the 
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sum advanced, with or without interest. This would enable him to make 
practically the same profit as he would, if his entire net income were capitalised 
and if the charges were then redeemed out of the purchase money. 

179. This difficulty can be met by giving* the Court full discretionary 
power to deal with such cases. Where mortgages or other charges 
have been paid off after the date on which any Act may be passed to 
give effect to these recommendations, and during the ten' years previous 
to the date of the passing of the Board’s resolution for the compulsory 
acquisition of the land in question, the Court should enquire into the 
circumstances of the case. If they consider that it was a bonct fide 
transaction not made in contemplation of sale, nothing should be done to 
upset the effect of such redemption of charges, and no° deduction should be 
made from the average net income received during the ten years, in 
respect of the interest payable on these charges before they were paid’ off. 
On the other hand, if the Court considered that a redemption was effected, 
merely in contemplation of an approaching sale, and was an arrangement 
which could not, or would not, have been otherwise made, the redemption 
should profit the landlord nothing. The case should be treated exactly as if 
the redemption had never taken place, that is, a deduction should be*made 
from the average net income of the annual amount payable in respect of the 
charges, and the landlord should receive, in addition to the capitalised value of 
his net profit income thus ascertained, the amount of the charges which have 
been paid off. 

180. We recognise that other difficulties may arise in working out this 
scheme, but we believe that they can all be met by giving the necessary 
discretionary power to the Court. Thus, the case of mortgages affecting two 
estates, one of which is being sold and the other of which is not being sold, 
might arise and might be complicated by questions of marshalling or tacking. 
These difficulties could however be dealt with by giving the Court the power 
of apportioning or exclusively charging mortgages, in the same way as the 
Land Commission deal, under voluntary sales, with quit and crown rents, titlie- 
rentcharges, head rents, &c. 

181. There are other charges mainly terminable charges, running for a definite 
or indefinite period, for example a jointure, or an annuity, consisting partly of 
interest and partly of sinking fund, which is payable for the period required to 
amortise a capital sum, e.g., a Board of Works loan. If a deduction were made 
from the net income in respect of such a charge, instead of making no 
deduction and causing the landlord to redeem it out of the purchase money, 
as at present, the State would then have to pay the person entitled to the 
charge, its redemption value, and also have to pay the landlord the present 
worth of a perpetual annuity, equal to the amount of the annual charge, 
beginning* at whatever date the charge would expire. This procedure would 
be extremely complicated and might not result in any saving. Consequently, 
we do not recommend that any deduction should be made from the net income, 
in respect of these charges, or that any change should be made in the law 
or the practice, as regards the satisfying of these charges out of the purchase- 
money. 


XXIII. — Objections urged against taking Net Profit Income as 
basis of Price. 

182. Such a strict interpretation of net income as we recommend has been 
criticised, on the ground that it is not fair to deprive the landlord of the 
opportunity of making a profit by redeeming his mortgages, and that, under 
this scheme, an indulgent landlord who lias given large remissions of rent, and 
is encumbered, perhaps in consequence thereof, will receive less than a landlord 
in possession of an. estate of the same agricultural value who, owing to strict- 
ness in collecting his rental or other causes, is unencumbered. This criticism 
seems a little beside the point. The indulgent landlord is in point of fact in 
receipt of a smaller income than the strict landlord, whatever may be the 

I 
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XXIII. — Con- cause, and the object of our scheme is to prevent, as far as possible, anyone 

tinued. suffering financial loss as a result of compulsion It is therefore aimed at sec-ur- 

Objections urged i n g to a landlord in the future, within certain limitations and subject to certain 
pS n t St iMome S as motli fi cat ions, what he has had in the. past, not what he might have had. If 
basis of price. the arrears or the equity of redemption of the encumbered landlord are of 
any value, he will receive that value as fixed by the Court. Moreover, if any 
landlord considers the strict method of estimating net profit income unfair he 
has always the option of not producing his net income returns, and so of having 
the fair price of his estate fixed by the Court, on the basis of valuation. ° 


1 83. It was pointed out that two estates of the same agricultural value might 
under this scheme, change hands at different prices, say, one at 24 vears 
purchase of the estimated fair rent, and the other at 22 years purchase, in 
consequence of the saving effected by the State from the redemption of 
charges ; and it was asked why should the tenants on one estate profit by their 
landlord’s indebtedness and get their holdings cheaper than the tenants’on the 
other estate. It may be sufficient to answer that under the voluntary scheme 
this inequality happens every day, since the prices asked by different landlords 
vary greatly, one of the reasons being that encumbered landlords are, as a 
rule, ready to sell at a price which would not tempt an unencumbered landlord ; 
but the criticism seems founded on a misapprehension. The scheme suggested 
does not apply to direct sales but to purchases by the Board, and° their 
terms of re-sale are not, and should not be, ruled merely by the prices 
they paid, for each estate. On some estates all the money expended by the 
Board on improvements is recovered from the tenants in the shape of enhanced 
price, as these estates were bought cheap, and the annuity that can be safely 
charged will pay off both the purchase-money of the estate and the net 
expenditure on improvements. Where an estate is not bought cheap the Board 
often have to lose a large part of their expenditure on improvements, since 
they adhere to the rule of not charging the tenants more than the sum that 
would be repaid, by an annuity less than the second term fair rent. Of 
course, if all prices rule high, the Board cannot do much in the way of 
mipro\ ement, since the average amount they can lose is, and must be, limited. 
In the first case mentioned above where the land cost the Board only 20 years’ 
purchase they would probably be able to recover from the tenants most, if 
not all, °f the cost of improvements they carried out. In the second case 
probably have to lose a large proportion of this expenditure, 
or if the land was of the same quality, there would generally be no difference 
between the re-sale price charged to the tenants on each estate. 


.184. While objections have been raised, by those in favour of net income 
being adopted as the basis of price, to the deduction of charges from that income 
and to the strict definition of net profit income that we suggest, objections have, 
on the other hand, been taken to the adoption of the system of basing price 
on net profit income however strictly defined. The chief objection advanced 
+1 16 § romi d °f fbe mstability of incomes derived from land. It is said 
that the process suggested assumes that the future will be similar to the past, 
and that the average income enjoyed during the last ten years will remain 
unaltered. Ihe objection has not been much pressed as regards tenanted land, 
a mg regai d to the fact . that second term rents are taken as the basis, but it 
een , t grazing rents derived from mitenanted land, and farming 

1 1 s u ™, e y. j l an dlord, who farms his land himself, cannot be regarded as 
siaDie. l he evidence we have received seems to show that there lias been 
nractica vnn phonon ± . <■ ... 


n V , T — ™ U *T a decline, that durmg the last fifteen years the 

declrne has been rather larger, and that there was a great fall about twenty years 
f j • n inc ° me derived from land is unstable, allowance for that fact can be 
negotiations, but it is not easy for the State to insist upon 
the instability of an income derived from land acquired compulsorily, so far 
in +},! ? r + eSUm ^ 1 ? n ms tability rests upon conjectures of what may happen 
A an< ^ no ^ u .P on workings of existing economic causes. The 
nllriwQi ° f ass ®f sm £ P ri( ? e suggested in this Report does, however, make 
ices or the precariousness of an income due to the latter causes. 
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185. The extreme demand made by those who emphasise the instability of XXI1L— Con- 
grazing' rents is that a fair rent, such as can be paid by a solvent tenant, should i ^ nue ^< 
be fixed on the untenanted land, and that that amount, subject to deductions. Objections urged 
should be taken as the income to be capitalised, instead of the average annual agai . I J^ ^ kin S uet 
income that had been actually received. The chief danger of this course is that Ss of^rice ” 
the landlord’s interest in untenanted land might be assessed as though it was ten- 
anted, although his property is more valuable to him than if it were tenanted. 

This question has been complicated by a good deal of discussion as to “occupation 
interest,” “ tenant-right, and “the double interest.” What seems quite clear is 
that second^ term rents are not a measure of the full annual value of untenanted 
land, wherein the landlord has the exclusive right to the property. In tenanted 
property, the landlord and the tenant are partners, and the greater the tenant’s 
interest, the less, other things being- equal, is the landlord’s interest. Hence 
the landlord is entitled to be paid a greater sum for untenanted than for 
tenanted land. If the same measure of the value of the land is taken in both 
cases, a fair rent, he should get a greater number of years’ purchase of that 
measure for his untenanted than for his tenanted land. If that larger 
multiple would yield the landlord his net income, the effect of this plan would 
not cliffer from that of the plan we have suggested ; if it did not yield his 
net income, it would have the effect of putting the landlord in a worse financial 
position than before compulsion was applied. 

180. Others, who do go not so far, urge that the Court should have 
power to vary between the actual average income on the one hand and the 
fair rent on the other hand, and they argue that in this way “ a fair price ” 
could always be secured. This scheme, in common with most schemes that 
are not based upon net profit income, is indefinite and the effect of it would 
be uncertain, for a proposal to fix the price with reference to both the net 
income and the fair rent may mean anything. Either clear principles must be 
laid down upon which the Court should proceed, and we have not heard 
a principle suggested that is capable of legal interpretation, or indeed is 
more than an ethical platitude, or else the competing claims of “ net income ” 
and ;; fair rent ” must be frankly left to the individual opinion of the Court 
and its valuers. In this case, the proposal would be open to an objection, 
which we regard as insuperable in the case of compulsory purchase, i.c., 
it may destroy one of the conditions which govern our acceptance of the 
principle of compulsion, namely, that as a result of it no man should be put 
in a worse position financially than he w r as in before. 

187. While we are in favour of the preservation of the net profit income, 
as defined above, there may be, as we have already indicated, further factors See paragraphs 
which must be taken into consideration. Where there is an economic or 160 and 184. 
natural cause actually existing at the date of sale, which is likely in the next 
few years to make the income to be derived from land greater or less than it 
has been for the last ten years, such a cause should, we think, be taken into 
account. On the other hand, we do not think that allowance should be 
made for causes which do not exist, though they may be apprehended. 

Thus it seems to be purely speculative to say that the embargo on the 
importation of Canadian cattle may be removed, and that consequently grazing 
rents may be affected, or to say that protective duties may be imposed on 
foreign food-stuffs, and that therefore the profits on agriculture will rise. 

If, however, either of these contingencies should come to pass before any 
particular sale is effected, it should be within the competence of the Court, 
as we have already stated, to increase or reduce the price, that would See paragraph 
otherwise be fixed, by.such an amount as they think represents the capitalised 16 °- 
value of the difference in the net income, which might arise during the next 
five years, from the operation of such existing economic causes, if no sale were 
to take place. Similarly allowance may be made for the operation of 

“ natural causes,” e.g., where the value of the land may be diminished or 

increased by the operation of causes such as erosion or accretion. These 

must, of cpurse, be exceptional cases. Again, it may happen that the 

landlord during' some of the last ten years has been getting artificially inflated 
prices for part of his untenanted land, e.g., through excessive meadowing 
or letting in conacre. As this would have to be paid for in the future, were 

12 
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no sale to take place, either by reduced receipts or by a large expenditure 01 
fertilisers, so as to put the land in condition again, this factor should be taken 
into consideration by the Court. Hence the introduction of the words, - actual 
condition of the land itself” in our statement (in paragraph 160) of tb 
principles which should govern the fixation of price. 


188. Where the owner hi fee does not let, under the eleven months’ system 
or otherwise, the land which is to be acquired, but works it himself 
and similarly where the land to be acqmred is held and worked bv 
a tenant-purchaser or tenant, a further deduction has to be made 
from the average net income in respect of the occupier’s wages of super- 
intendence, i.e., the added return due to his own work upon the land for 
which he would have been paid had he been acting as steward or manager for 
somebody else. In practice, however, it probably will be hard for anyone who 
is working the land himself to give satisfactory proof of his net profit income 
and, even where the land is let regularly, it may, in some eases, be difficult to 
give the required particulars. 


XXIV. — Other Points Connected with Price. 


189. Where evidence of net profit income is not available, or is not complete, 
another method of fixing the price has to be devised, and there seems to lie no 
alternative to the assessment by the Court of the full value of the interest to be 
acquired. The other method commonly suggested was that the valuation, as 
fixed for the- purposes of imperial and local taxation, should in these cases be 
taken at the net income. It was pointed out that, in the ease of tenanted 
land, the landlord is assessed for income tax under Schedule A upon the rental 
or upon the poor-law valuation less a deduction of one-eighth of the valuation. 
The occupier, where liable for income tax, is assessed under Schedule B. upon 
one-thud of the valuation, and where the lands are used for the purpose of 
husbandry only, he may elect to pay, instead, under Schedule 1). upon the 
a\ erage of his profits during the three preceding years, in the same manner 
as a trader, provided he gives the proper notice to the surveyor of taxes. 
As a matter of fact comparatively few occupiers of land in Ireland have 
elected to be assessed under Schedule D. Where an occupier of land for the 
purpose of husbandry only has paid income tax under Schedule B, and finds 
alter the close of the year that his actual profits have fallen short of the 
amount on which he has paid income tax, he may prefer a farm appeal and 
claim relief by way of repayment. An owner-occupier of land is assessed 
to income tax under both Schedules A and B. From the poor law valuation 
ie is granted a deduction of one-eighth of the valuation in making the 
assessment under Schedule A as provided by section 35 of the Finance 
_c 1894, and he thus pays on seven-eighths of the valuation under 
oelieaule A, and on one-third of the valuation under Schedule B. Thus 
an owner-occupier holding land of which the valuation is £100 has to 
pay income-tax on about £120. If an owner-occupier of land used for 
the purpose of husbandry only finds at the end of the year that he 
Las not realised the. amount on which he has paid income tax under 
v c e ules A and is, it is open to him to prefer a farm appeal, and to seek relief 
\ way of repayment. The Special Commissioners of Income Tax by whom 
suen appeals are heard will, if satisfied with the accounts produced, determine 
ie amount of the profits realised and authorise the repayment of any 
income tax found to have been paid in excess of the liability. As practically 
no owneis of land in Ireland avail themselves of the privilege of being 
assesse on their profits, it was suggested that owner-occupiers always make 
from land valued at £100 at least about £120 a year. 


190. We are unable to agree with the suggestion that one and one-third, or 
even one and one-fifth, times the valuation represents the owner’s annual profit, 
me valuation cannot be considered to represent the present productivity of the 
an , an ough an estimate of what the value was fifty years ago may serve as 
a roug and ready basis for assessing taxation, it is not suitable as a basis for 
cieterimning price Moreover, if the owner of untenanted land is hi a position 
to pio\e his profits, he can under our scheme obtain full credit for that 
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amount, whereas if lie cannot do so, this may be the reason why he does not 
claim the right of paying income-tax upon his profits rather than on the 
valuation. We are, therefore, of opinion that where the Board purchases 
land compulsorily, and where satisfactory evidence of net income is not avail- 
able, the price to be paid shall be such as the Court may consider the full 
value of the interest to be acquired, having regard to all the circumstances of 
the case. 


m. We think compensation should be paid to the landlord for any 
sportmg rights he enjoys, if such rights are acquired by the Board, and if it 
is shown that they are of value. If the landlord had been in the habit of 
letting these sportmg rights for a term of years previous to sale, the average 
rents paid, less any expenses incurred in connection with the rights, would bea 
guide to the value. If the rights have not been let, the Court would have 
to take further evidence as to their value. 


XXV. Rate of Interest to be obtained from authorised investments. 

192. Having settled the method in which the average net profit income of 
the landlord is to be ascertained, and the other payments calculated, the rate 
ol interest at which that income is to be capitalised has to be settled. Where 
a property sold is “ settled land ” the proceeds of the sale can be invested only in 
certain securities marked out by Acts of Parliament. Since 1903 the invest- 
ments for the proceeds of settled land sold under the Purchase Acts are those 
previously available for trustees, and certain others mentioned in the 51st 
Section of the Act of 1903, provided that the sufficiency of such investments 
to realise the sum invested therein, upon the death of the tenant for life or the 
termination of the trust, shall be established to the satisfaction of the Public 
Trustee, appointed under that Act. This section is said by some to have 
dangerously extended the area of trustee investments, but the investments 
specified in the first five sub-heads (a) to (e) of that section are all analogous to 
previously existing trust investments, and many of them Avere already available 
for trustees. The remaining class mentioned in sub-head (/), namely, deben- 
tures or fully paid shares or stocks of any railway, which for the ten years 
immediately preceding the date of investment had paid a dividend on its 
ordinary shares, has been considered by the Irish Court of Appeal in re 
Blacker-Douglas’ Trusts. They drew attention to the fact that ordinary 
shares or stock of a railway differ from most authorised securities, in the 
absence of a margin of security, and they gave such " weighty caution ” to 
the Public Trustee that sub-head (f) has become largely inoperative. The 
wording of the clause, which was not in the original Bill, but Avas inserted 
ni the House of Lords, came in for considerable criticism, especially the proA-iso 
giving a veto to the Public Trustee which Avas probably intended to refer only 
to sub-head ( /), but, Avhieh, OAAhig to the language used, also embraces sub-heads 
(«) to (e). EA 7 en if there were no objection to any of the securities specified in 
sub-head (/) being treated as trust securities, investments in ordinary full} 7 paid 
shares or stocks Avould not be suitable for seeming the net profit income, since 
they do not, as in the ease with debenture stock, yield the same sum each year, 
biit vary Avith the profits. Some suggestions have been made for further 
extensions of the area of investments for the purchase-money of land sold 
under the Purchase Acts, but we do not consider that we have sufficient 
evidence to justify us in making recommendations on this point. 


193. The authorised securities at present yield rates varying from 3 per cent, 
to 3f per cent, for a large number of well-knoAvn stocks, and higher for a smaller 
amount of other stocks, and there is much dispute as to the average rate ob- 
tainable. The Land Conference suggested 3 per cent, or 3-£ per cent, as the 
rate, and the Irish LandoAvners 5 Com-ention haA r e expressed their willingness to 
have the rate taken as 3| per cent. The tenants’ representatives say, “ Why 
calculate at 3£ per cent, when 3f per cent., 4 per cent., and 4| per cent, or 
more, can be obtained from im 7 estments in authorised securities ? ’ The land- 
lords answer, first, that rates higher than 3|- per cent, can be secured only, if 
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at all, from investments ill dangerous securities, and, secondly, that such rat - 
can be obtained only by buying at the psychological moment, and then are 
obtainable for small amounts only. It would be impossible for the Commission 
or even for Parliament, to lay down what average rate can be at any moment 
secured, since different securities yield different rates, and no one could fix a 
rate that would be sure of being even approximately accurate for a term of 
years. Ten years ago the rate of yield from Consols was about per cent • 
recently it has been about 3 per cent., and other securities have varied even 
more. It is, however, essential for the working of our scheme that the highest 
rate that can be obtained from authorised securities should be procured 0 and 
with that object the following plan has been devised. 

194. At the beginning of each year the sum to be available for land purchase 
by the Congested Districts Board — say £1,000,000 — should be paid over to the 
National Debt Commissioners, and invested by them, as opportunity offers in 
such authorised securities as yield the highest rate of interest, and are in their 
opinion suitable for investment. When the net income of a landlord has been 
settled the Commissioners would, on the order of the Court, pay over to the 
trustees of the vendor sufficient of one or more of the stocks purchased by 
them to yield his net income. The stocks transferred would be so arrano-ed that 
their average yield would correspond with the' average yield obtained by the 
National Debt Commissioners. If the trustees did not like the stocks, they could 
sell and re-invest in any other authorised security. If they did so, however, they 
would probably diminish the net income, since ex hypothesi, the- Commissioners 
had invested in the stock that yielded the highest rate of interest. The pro- 
portion of dividends accruing on the stocks held, between the date on which 
they were purchased and the date on which they were handed over to the 
landlord, would pay the interest on the £1,000,000 and also the expenses 
of working the scheme. That part of the price of the estate which would 
consist of the money required to pay off charges, &c., and the whole of the 
price where net income returns were not available, and where consequently 
the price had to be fixed by valuation, would be paid in cash. If the estate 
was not settled land, the owner would be paid in cash such a sum as would 
produce his net profit income if invested at the rate which is the averao-e 
yield of the securities held by the National Debt Commissioners. 

195. Two notable advantages would, it seems to us, accrue from the adoption 
of some such scheme as that outlined. In the first place, it would do away 
with disputes as to what was a fair rate of interest at which to capitalise the 
net profit income, and secondly, the rate obtained would probably be higher 
than could be otherwise got, since the Commissioners, watching the market, 
could bu} r at the most favourable moments. 


XX\ I. Court to settle Questions arising out of Compulsion. 

• ^ remains to consider what Court should settle all points connected 

with the compulsory acquisition of land, including price. In the matter of 
price the duties would be as follows 

(1.) Ascertain gross income. (See paragraphs 1 61— 3.) 

(2.) Scale down non-judicial and first term rents. (See paragraph 164.) 

(3.) Deduct average law costs, and costs of collection over a period of 
fifteen years. (See paragraph ] 65.) 

(4.) Deduct continuing and varying charges that cannot be redeemed, 
on average of ten years. (See paragraph 166.) 

(5.) Deduct charges which landlord cannot usually redeem at will, quit 
and crown rents, head rents, tithe rents, &c. (See paragraphs 
167-70.) V ^ 

(6.) Deduct charges in respect of mortgages, &c. (See paragraphs 
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(7.) Deduct or add amount, if any, by which future income would be 
reduced or increased in consequence of existing economic or natural 
causes and (in the case of untenanted land) in consequence of the 
actual condition of the land (See paragraph 187.) 

It will also have to assess certain capital payments 

(1.) Arrears, if of value. (See paragraphs 162-3.) 

(2.) Redemption price of charges mentioned in (5) above. (See para- 
graphs 167-70.) 

(3.) Amounts due on mortgages, &c. (See paragraphs 171-2.) 

(4.) Value of equity of redemption, if any. (See paragraphs 173-9.) 

(5.) Compensation, if any, for sporting rights. (See paragraph 191.) 

"Where the net income returns are not available the Court would have to assess 
the value of the interest to be acquired, having regard to all the circumstances 
of the ease. 

197. After full consideration, we have come to the conclusion that there 
should be a Court of first instance and a Court of Appeal. If there is 
only one Court, it must, in our opinion, consist of a person having the 
status of a Judge of the High Court, while if there are two Courts, the 
Court of Appeal must be of a similar character. The work involved, as set 
out above, would mean a serious addition to the present work of any 
High Court Judge, though it is mostly a matter of examining into 
certain detailed questions of fact, and could be safely discharged by a less 
important judicial personage if there was a right of appeal to a higher Court. 
Therefore we are in favour of having two Courts, and we suggest that the 
Court of first instance should be one of the present Legal Sub-Commissioners 
of the Land Commission, assisted by two lay assessors. Many of the matters 
that will come before the Court will be matters of account, and we therefore 
suggest that one of the assessors should be an accountant. As regards the 
higher Court, we are of opinion that its duties are more analogous to those 
discharged by the Judicial Commissioner of the Land Commission, than to 
those of any other Court, and we are therefore in favour of all appeals being 
heard by him, as they are under the Evicted Tenants Act. Should this be for 
any cause impracticable, it will remain for Parliament to create a tribunal that 
will possess the necessary judicial character, and will command public confidence. 
As will be seen later, the Court of first instance suggested is the Court that 
at present has to settle most of the questions arising out of the acquisition of 
tenants’ interests. 

XXVII. POWERS TO HE EXERCISED OVER LANDS HELD BY TeNANT- 

PURCHASERS AND TENANTS. 

198. We have recommended that the Board should be empowered to 
acquire, by compulsion, if necessary, for the enlargement of small holdings, not 
only lands held by landlords but also the interest of tenant-purchasers and 
tenants in any non-residential farm, unless it is bona jide worked in conjunc- 
tion with a residential holding by a man whose chief occupation is farming, 
and also the excess of any holding or holdings held by one tenant -purchaser 
or tenant above .£100 valuation. It will also, probably, be necessary to give 
the Board certain powers over turf bogs. We have been impressed with the 
importance of making provision for the regulation of turbary as, owing to the 
absence of satisfactory arrangements in this respect in the past, there is great 
danger that many occupiers will in the near future be without an adequate 
supply of fuel. Satisfactory control will probably involve, not only 
interference with bogs on estates bought by the Board, but also with 
turbary rights possessed in connection with holdings already bought under 
the Land Purchase Acts. The matter is somewhat complicated, and no 
doubt before any legislation is introduced the opinion of the Land Commission 
and of the Board’s officers will be carefully considered by the Government. 
The acquisition of holdings held by tenant-purchasers presents no special 
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difficulty. The price .should be settled in the same manner and by the same 
Court as for a landlord who is farming his own land, i.e., on the basis of 
net income where the necessary information is available, and where it is not on 
the basis of valuation. 

199. The powers necessary to enable the Board, satisfactorily, to deal with 
tenancy interests require special consideration. We have proposed that the 
Board, when re-selling or re-arranging an estate, or any part thereof, should 
have full power to determine any tenancy, or to vary the boundaries of 
any holding, if, in their opinion, it ‘is necessary for the relief of congestion 
provided that any tenant so disturbed shall be given a holding of not- less 
value than the one from which he has been removed, or, at his option 
compensation, assessed by the Court, for the holding, or the part thereof, taken’ 
We are also of opinion that the Board should be given the power, at present 
possessed by the Estates Commissioners and the Land Judge, of declaring 
certain recalcitrant tenants on an estate purchasers of their holdings. The 
Board at present has to provide out of its own funds the money neeesssarv 
for the purchase of tenancy interests. We recommend that they should be 
empowered to obtain advances in future from the Land Commission for the 
purchase of these interests in the same way as they do for the purchase of 
the fee. The value of tenancy interests varies according to the nature of 
the tenure, and the existing law contains special provisions for assessing their 
value. ° 


l. Ed. VII., c. 34. 200. It is important to note that the Board have already certain powers 

over holdings on estates which they have purchased. Under the Congested 
Districts Board Act, 1901, the Board can, on a request from three-fourths 
(in number and valuation) of the tenants on an estate, determine any 
particular tenancy, but they must offer in exchange a holding, in the 
neighbourhood, of not less value and subject to a rent not greater than that of 
the old holding. _ The tenant can appeal to the County Court, who may 
award hun money in addition to the new holding, or, in the alternative, the 
lull money value of his interest in the old holding. In practice these powers 
have been found illusory, owing to the difficulty of getting the request signed 
by three-quarters of the tenants. Thus, on the Dillon Estate it would have 
been necessary to get a request signed by over 3,000 tenants in order to move 
one iuan, of whom most of them had never heard, and in whose migration 
fo°no , rl? m £>° dd i have n ° interest - B 7 section 82, sub-section (l), of the 
iJOd Act the Board were given power to act on a request signed by three- 
fourths of the tenants on any townland that would be affected by the exercise 
ol these powers. In practice, however, the Board lias not found it possible 
to obtain even this limited number of signatures, except, recently, in one 
somewhat exceptional case, and it was suggested that they should be em- 
powered to act on their own initiative. 

201. It is possible that the Board might iit some oases have succeeded in 
putting section 82 (1) mto operation, hut they have not thought it generalU- 
°! l bhe attempt, because the County Court procedure under the 

Act of 1901 and section 82 (1) of the 1903 Act is cumbersome and costly, 
and because they could generally effect their purpose in other ways, namely, 
by exerasing them powers of (a) resumption, (i) pre-emption, or (c) issuing a 


(a.) The Land Act of 1881 precluded a landlord from compelling any 
enant (to whom the Act applied) to quit liis holding during the con- 
muance of a statutory term, except for breach of certain statutory 
e ?. n , , l j lamllord may, however (under section 5), with the consent 
o ie Land Commission resume possession of the tenant’s holding for 
cer am purposes, on the payment of full compensation to the tenant, 
, U P t( ? 31st Bareli, 1907, 156 applications had been made by land- 
or * ° res ^ e ’ °f which 112 had been dismissed, withdrawn, or struck 
out, 23 granted and 21 were then pending-. "Full Compensation” has 
een judicially decided to mean the full competition price that the holding, 
subject to a fair rent, would fetch in the open market. The Board on 
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purchasing an estate becomes clothed with this, as with other powers of 
a landlord, and section 83 of the 1903 Act authorised them to resume 
possession for the purpose of migration and the enlargement of holdings, 
in addition to the purposes specified in the Act of 1881. 

(6.) Where a tenant proposes to sell his holding, the landlord has a 
right of pre-emption at such a sum as may be agreed upon, or, in the 
■event of disagreement, may be ascertained by the Court to be the true 
value thereof. The true value appears to be something less than the full 
•compensation awarded in a case of resumption, and it has been said that the 
relation between the true value which the landlord must pay on pre- 
emption, and the full price which the tenant might get in the open 
market, is very similar to that which exists between the fair rent, which 
the Land Commission fixes, and the competition rent, which the landlord 
is no longer at liberty to exact. 

(c.) Where no statutory term has been created, i.e. in some cases of 
present tenancies, and in most cases of future tenancies, the landlord (and 
the Board in the case of a purchased estate) can determine a tenancy 
by a notice to quit. The tenant is entitled to compensation for his 
improvements, if any, and to compensation for disturbance, and the 
latter may amount to a sum equal to seven times his rent if that is less 
than £30 a year. 
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202. The Board have acquired the tenants’ interest in about 100 holdings, 
generally by voluntary agreement, but of course the Board had in nearly all XI. p. 47. 
these cases the above-mentioned powers in the background, and the price paid 

has generally approximated to the price that would be paid if the Board were 
forced to exercise their powers. The powers at present possessed by the Board, 
however, are inadequate for the following reasons : — 

(1.) There are some tenants whose tenancies cannot be determined — 
e.g., those not liable to a notice to quit before 1881, and not liable 
to have tlieir holdings resumed under the Act of that year, as a statutory 
term has not been created. 

(2.) The procedure is not convenient, as a notice to quit means a 
delay of at least one year, generally longer. 

(3.) The Board are not in a position to offer a tenant, who has been 
served with a notice to quit, or whose holding has been resumed, the 
choice of taking an alternative holding elsewhere, instead of a sum of 
money, as they could have done under the Acts of 1901 and 1903, had it 
been found possible to work these powers satisfactorily. 

(4.) The Board possess at present no powers of compulsorily changing 
the boundaries of a holding, nor can they re-arrange a holding except 
■with the consent of a tenant. Thus, one tenant, whose holding is in 
scattered plots, can stand in the way of the re-arrangement of a large 
block of land, and the Board have no remedy except to resume possession 
or to issue a notice to quit, if they have these powers over the holding 
in question. 

203. It is therefore recommended that the Board should be empowered, 
tailing agreement, compulsorily to determine the tenancy in any holding on an 
estate purchased by them, on passing a resolution that it is desirable to acquire 
the whole or any part of the holding for the relief of congestion, or to re-arrange 
boundaries, or to stripe a holding. Two cases arise, of the acquisition of the 
whole or part of a holding 

(l.) Where the tenant occupies a residential holding which does not 
exceed £100 valuation. The object of giving the Board powers in this 
case is to facilitate striping and re-arrangement of holdings or the 
enlargement thereof by the migration of the tenant in question. If the 
Board and the tenant cannot come to a friendly arrangement, then they 
should be bound, as they are under the 1901 Act, to offer an alternative 
holding, at least as valuable in every -way as the original holding, and the 
Court should have the same power as the County Court now has of ordering 

K 
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the Board to make improvements on the new holding, or to pay compensa- 
tion to the tenant if the Court considers the new holding not good enough 
The tenant should have the right to refuse the new holding and demand a" 
money payment instead. In such a case, unless the tenant can <n ve 
satisfactory proofs of his net income during the last ten years, the Court 
should assess the amount payable according to the present system where 
the present law applies. "Where the tenant could at present be served with 
a notice to quit, he should be awarded compensation for disturbance and 
compensation for improvements, if so entitled. Where the holding could 
be resumed, the tenant should get “ full compensation,” which, as already 
mentioned, has been judicially interpreted to mean the competition 
price that the holding, subject to a fair rent, would fetch in open 
market. Where at present the tenant is not liable to have his holding 
resumed, or to be served with a notice to quit, e.g., a leaseholder not 
affected by the Land Acts,, the Court should settle what is the proper 
compensation to pay, having regard to the sums that would be payable 
if the holding could be resumed, or if the tenant could be served with a 
notice to quit, and to the nature of the tenant’s interest in the holding, 
for example, the imexpired term of a lease and its conditions, &e. 

(2.) The second case is where a tenant has one or more holdings,, 
all non-residential, or where lion-residential holdings are not worked Ima 
fide in connection with a residential holding, by a man whose chief 
occupation is farming. Here the object is to secure land for the enlarge- 
ment of small holdings. It is proposed that the Board should have 
power to take by compulsion, if necessary, only the excess or part of 
the excess of the holding above the limit of £100 valuation, but the 
tenant' should in such a case be empowered to insist on all or none 
being taken. The Board should be at liberty to offer the tenant an 
alternative holding elsewhere of equal value, but they should not be 
bound to do so, as they should be in the first ease mentioned. To 
force the Board to do so would nullify the object of giving them 
power to scale down large holdings, t.e., to increase the amount of land 
available for the relief of congestion, but giving the Board the power of 
offering an alternative holding might in some cases be useful. The 
tenant could of course refuse the alternative holding and, failing agree- 
ment with the Board, the Court, as before, in the absence of proof of net 
income, should assess the money payable on the principle detailed in the 
first case. I he Court should be empowered to add such sum, if any, as 
it _ considers represents any special value that the portion taken away 
iave f° r the tenant by reason of its being worked in conjunction 
with the part left. J 

204. W e think that the compensation to be paid by the Board in either of 
ese cases, and any payable in the case of the compulsory re-settlement or 
rearrangement of a holding, should be assessed by the same Court as that 
"" , lcil we Recommended to deal with questions arising out of the com- 
u U wV^ acc l ui . si ^ l< y i °f the interest of a landlord or tenant purchaser, namely a 
bub-Oommission Court with an appeal to the Judicial Commissioner. These 
are e Louits which deal with questions arising out of the pre-emption or re- 
sumption of a holding under the present law ; whilst the compensation payable 
m consequence of a notice to quit is assessed by the Civil Bill Court (that is 
6 o Court), which, it may be noted, has concurrent jurisdiction with 
the bub-Commission Courts in the fixation of rents. 


As . our recommendations involve great changes in the powers and 
methods of acquiring land, we think it advisable to describe the procedure that 
e suggest should be adopted — which we have in part already outlined — both 
ecause le admmistrative changes -will illustrate our substantive proposals, 
ecause these must largely depend for their success upon the provision of 
. i a -, e anc congruous machinery. As, however, the matter is somewhat 
n ,-5 uca ; l 0l ] r a dherence to these proposals is more qualified than our advocacy 
e substantive recommendations. For this reason, and for purposes of 
genera con\ emence, we have thought it better to embody our suggestions in 
the separate note, which is printed at the end of our report. (See p. 117). 
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XXVIII. — Costs of Sale. 

•206. There is, however, one matter in connection with procedure which rnav 
be mentioned here, namely, that, as has been already mentioned, all costs anil 
•expenses necessarily and properly incurred by vendors and chargeants, etc. 
{in the case of lands bought compulsorily), in ascertaining title to the 
land, or to claims thereon, and in the assessment and distribution of the 
purchase money, should be treated as such costs are now treated in 
the case of land taken compulsorily under the Evicted Tenants Act (section 
5, sub-section 3), that is, paid as part of the expenses of the Land Commission 
•out of money voted by Parliament for the purpose. All costs incurred in the 
Court of first instance should be paid, and those incurred in consequence of an 
appeal should be similarly paid, unless disallowed by the Court. 

XXIX. — Treatment of uneconomic Holdings already vested in 
Tenant Purchasers. 

207. In dealing with the size of the land problem we drew attention to the 
fact that within the Board’s new area over 39,000 holdings (about 20 par cent, of 
the total number) had already been vested in tenant purchasers, of which it 
was estimated two-thirds were under £10 valuation. Many of these holdings 
are still uneconomic and some are in rundale, and it would be desirable tor the 
Board to improve as many of them as possible ; but, as has been already men- 
tioned, it is much more difficult to deal with these cases of what may be called 
“ vested congestion,” than with cases unaffected by the Land Purchase Acts. 

208. While there is no doubt that the number of holdings under £10 
valuation requiring treatment by the Board is proportionately less, in 
the case of purchased holdings than in that of other holdings* still 
there are a considerable number of purchased holdings which it would be 
desirable to improve. Where the objection to the holding is that it is too 
small, and the Board has untenanted land in the immediate neighbourhood, 
the procedure is the comparatively simple one of amalgamation, i.e., of adding 
to the purchased holding an additional parcel. It is desirable that this additional 
parcel and the holding already purchased should be treated as one holding. 
Otherwise the tenant purchaser would be free to sell one and keep the other, 
and then there would be two uneconomic holdings, where there should be only 
one economic holding. Therefore in such eases, an account should be taken of 
the amount outstanding on the old holding, and a new vesting order or land 
certificate issued treating the original holding and the additional parcel as 
one holding, subject to one annuity in respect of the amount oatstanding and 
the new advance, as is provided in section *2 of the Purchase of Land (Ireland) 
(No. 2) Act, 1901. We are advised that, under the present law, the tenant 
purchaser, who is to get an enlargement, must not be the tenant of the 
additional parcel which he proposes to purchase. The Board have been there- 
fore forced to make such a tenant purchaser sign a grazing contract, in 
respect of the additional parcel, or else to leave that parcel wholly untenanted 
until the purchase is completed. If this view of the law is adhered to, further 
legislation will be necessary. 

209. Tlie procedure is much more difficult where, as the result of sales 
under the Land Purchase Acts, a group of holdings have been vested in tenants 
consisting of rundale holdings or intermixed plots. At present, the Board has 
to obtain the consent of all the tenants, redeem the land purchase annuity, and, 
generally, buy the purchasers’ interest, then re-settle the holdings and proceed to 
re-sell the new holdings. In view of the difficulties attendant on this process, 


* The reason has been already referred to : many of these holdings have been improved by 
the Board and the Estates Commissioners before sale, and in any case practically all these men 
are better off than tenants holding farms of the same valuation, for they have for a certain number 
of years been paying a terminable annuity, which is less than the rent of a tenant of a correspond- 
ing holding which has not been sold, and' they have for a varying period enjoyed die advantages 
arising out of “ the magic of property.’’ ^ 


See paragraph 
165. 


r Ed. VIL, o. 5 . 


See paragraph 
112 ( 2 ).' 


I E.l. VIL, c. 30. 
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See 3 Ed. VII., 
c. 37, sect. 48 (3). 

See paiagraph 55. 


40Ir.L.T.R., 133, 


See'42 Ir.L.T.R. 
35,?and also 42 
Ir.L.T. p. 83. 


it has been suggested that the Board should be given as regards purchasers 
of uneconomic holdings sold under the Land Purchase Acts, the same powers 
of re-settlement as we have recommended in respect of tenants on estates 
bought by the Board, but the matter is attended with many difficulties 
and there are technical complications, which will require careful "consideration 
before any attempt can be made to simplify the matter by legislation. 


XXX. — Treatment of Pending Cases. 

210. In addition to holdings that are already vested, there are, within the 
Board’s new area, a large number, over 28,000, of pending cases, i.e. cases 
where agreements between landlords and tenants or landlords and the Estates 
Commissioners have already been entered into for the transfer of the holdings, 
though advances had not been made up to the end of last year. Many ^of 
these cases will be vested before legislation on this subject can be passed ; 
on the other hand many new agreements may, in the same period, be entered 
into in respect of holdings, at present, unaffected by the Purchase Acts. 
The number may largely increase during the next few months, as it is said 
that some owners apprehend a reduction in the rate of the bonus as from 
the 1st November next. Moreover, the fact that the Board are at present 
restrained from further purchases has the tendency of increasing the 
number of sales, within their area, from landlord to tenant direct, or from 
the landlords to the Estates Commissioners. Any increase in the number 
of “ vested ” or “ pending ” cases will increase the Board’s difficulties, but 
there does not seem to be any practical way of checking advances or the lodg- 
ment of agreements, before the passing of an Act of Parliament. It has 
been suggested that the Lord Lieutenant should issue regulations under 
section 23 (8) restraining the Estates Commissioners from making advances 
or receiving purchase agreements, or arranging to buy land under sections 
6, 7 and 8, but it does not seem that such regulations would be legal for the 
reasons mentioned in the judgments delivered in the case of the estate of 
Downes Martin, when the regulations of 4th July, 1905, were under con- 
sideration. Though, apparently, nothing can be done to stop the creation 
of vested congestion in the interval, a method of dealing with pending cases 
may be devised. 

211. The cases that will be pending at the date of the creation of the new 
Board within their area may be considered under two heads : — (l) Cases of 
direct sale, and (2) cases of sales under sections G, 7, and 8. It is desirable to 
avoid interference with existing agreements between landlords and tenants as 
much as possible, but greater interference may be possible where the property 
has not been declared an estate than where it has. The difference is that 
in the former case the contract between landlord and tenant is incomplete, and 
conditional upon the declaration of the property to be an estate, while in the 
latter case, owing to the declaration, the contract is complete. 


212. Under the procedure of the Estates Commissioners there has hitherto 
been practically no interval between the “declaration” and the “vesting,” and it 
has not been the practice of the Commissioners to declare a property an estate 
(except provisionally) until they have completed all inquiries, and are ready 
to advance the purchase-money and vest the lands. Hence, practically all 
the cases now pending which are not vested when the new Board comes into 
existence, will be cases where the property has not been declared an estate, 
and the suggestion now made for dealing with the difficulty is as follows. 


* Since we originally agreed to these proposals, the practice of the Estates Commissioners m 
the matter of declaring a property an estate has been considered by the Court of Appeal, in the 
case of Weir’s estate, and we understand that the legality of the present piocedure in certain 
respects was called into question. As, however, we ha\e no materials for estimating the precise 
changes that will have to be made in the present practice, it is impossible for us to revise our recom- 
mendations, which were based on the existing practice. Probably before the new Board can come 
into operation the new practice will be settled, and the consequential modifications require 
in our recommendations will be obvious. 
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At present, after the Estates Commissioners have inspected a property, they 
intimate to the vendor that they are prepared to make the declaration 
or that they are not. In the latter case they sometimes state 
that they are unable to declare the property an "estate, unless the 
vendor varies the contracts in certain cases or unless certain holdings are 
excluded. If he agrees the sales go through : if not, they fall to the ground. 
The Estates Commissioners more frequently intimate that, though they 
cannot declare the property to be an estate, they will consider the question of 
buying it under section 6 if the vendor invites them so to do. 


213. We suggest that the Estates Commissioners should after the creation 
of the new Board send that body a copy of their ‘inspector’s report upon any 
estate within the Board’s area, negotiations for the sale of which are pending, 
as soon as it has been inspected, and also a statement of their intention as 
to the declaration. If the Estates Commissioners proposed to declare the 
property an estate, the Board should be given, say, a month to consider whether 
they would intervene. If they decide to do so, they should be declared the 
purchasers at the price which was agreed upon by the vendor with his tenants, 
and they should be obliged to re-sell to any tenant who wished to buy his 
holding, in the state in which, and at the price at which, he agreed to buy it 
from the landlord. This would mean that the Board’s intervention would be 
only a technical interference with the existing rights of the landlord and the 
tenant for the former would get exactly what he bargained for, and the 
latter could insist upon the same. It may be urged that a tenant whose 
holding needed improvement or re-arrangement might insist upon the sale 
going through, but it would be against his own interest to do this, and, if he 
were so foolish, it would seem to be undesirable to use coercion in order to 
benefit him. At the worst, the holding may subsequently be dealt with 
as a case of “ vested congestion.” 

214. There is probably only one class of tenant who as a general rule 
would refuse to accept the interference of the Board, namely, the tenant 
of a large holding, part of which the Board wish to acquire for re- 
distribution. It is suggested that the difficulty of such cases might, in 
part, be met by the Act prohibiting advances in future being made, 
within the Board’s area, for a sum greater than £3,000, which was the 
original maximum advance under the earlier Land Purchase Acts. If the 
tenant brought in cash for the difference between the agreed price and 
£3,000, or if the landlord allowed the difference to remain out on mortgage 
on the holding (as sometimes happened under previous Acts, where the 
Land Commission refused to advance the whole of the agreed price of 
the holding), the sale would go through, If the Board wished to 
acquire part of the holding, they would then have to deal w r ith it in the 
same way as they will have to deal with any other vested holding, 
part of which they find it necessary to acquire. Whilst the course suggested 
for such a case involves a certain interference with what would be a right 
of the tenant if no change is made in the law, it is an interference for 
which much can be said. The different limits imposed by successive Land 
Acts, upon the amount of money to be advanced to any one purchaser, 
shows that the advantages of State credit were not intended to be used for. 
at any rate, the largest holdings, and there are special reasons for thinking 
that the limit is at present too high, at any rate so long as the present 
system of land purchase finance continues. If a man buys his holding for 
£3,000, and if guaranteed 2f per cent, stock is issued at about £85 per cent., 
as it was on the occasion of the last issue in October, 1907, it is necessary, 
in order to get this amount of cash, to issue stock to the amount of over 
£3,500, and the payments the tenant makes are sufficient to pay off only 
£3,000 stock (worth about £2,570), and the remaining stock (over £500 in 
amount, being the excess stock issued) has to be paid off out of Irish public 
funds (the Ireland Development Grant) or county rates. 

215. If the Estates Commissioners did not propose to declare the property 
an estate, then the proceedings for direct sale would fall through, as they do at 
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present ; the only difference being that the vendor could not then offer the 
estate to the Commissioners under section 6, as he could at present ; he would 
have to offer it to the Congested Districts Board, or not sell it. 

216.. As regards the second class of pending cases, i.e, those where the Estates 
Commissioners have agreed to buy under sections 6, 7, and 8, the objections 
against allowing the proceedings to be completed is not that holdings now in run- 
dale or uneconomic holdings will be vested in a condition in which the Congested 
Districts Board .would not re-sell them. The objection is that to allow the 
Estates Commissioners to go on completing re-sales would involve, for a year 
or two, the evil which has been so much dwelt upon, namely, that of two 
bodies buying and dealing with land, on somewhat different methods and 
with somewhat different aims, within the same area. Moreover, the fact that 
the Board is, at present, precluded from buying any more land is said to be 
causing a considerable amount of untenanted land," within the Board’s new 
area, to be offered to the Estates Commissioners, and if this is bought and 
re-distributed by them the Board will be handicapped in the° future 
in carrying out large plans of re-settlement. At the same time it is 
undesirable to interfere overmuch with existing agreements. Accordingly we 
recommend that where the Commissioners have started the work of improve- 
ment they should complete it, but that where they have not done so they 
should hand all the land over to the Congested Districts Board, who should 
be placed in the same position as regards the tenants on these estates that 
the Estates Commissioners previously occupied. It might be possible for the 
Irish Government, in agreement with the Estates Commissioners, to arrange 
that, between the date of the decision of the Government to introduce 
legislation and the date on which the bill pass into law, the Estates Commis- 
sioners should not, in the absence of special circumstances, enter into fresh 
negotiations for buying more land under sections 6, 7 and 8 within the 
Board’s area. It would appear perfectly legal for the Commissioners to 
agree to this abstention, though it might not be legal for the Government to 
attempt to compel them to postpone dealing with any particular estates. 


XXXI. — Question of Evicted Tenants. 


217. A question as to the re-settlement of evicted tenants naturally arises 
out of our recommendations that the Board should have exclusive land purchase 
jurisdiction in the area assigned to it. The Evicted Tenants Act of last year 
imposed upon the Estates Commissioners the responsibility of dealing with 
these tenants throughout the whole of Ireland, and gave them, within certain 
limits, power to acquire land compulsorily. It seems necessary to consider 
how far, if at all, these provisions require amendment in view of our 
proposals. The Estates Commissioners issued a special report upon their pro- 
ceedings up to the 31st May last (Cd. 3570-1907), in respect of the restoration 
of evicted ^enants. It was there stated that within the area proposed for the 
Board 2,9/ 7 evicted tenants or their representatives had applied for re-iustate- 
ment, of whom 295 had been restored by the landlord to their former holdings 
or to new holdings, and that 52 had similarly been restored by the Estates 
Commissioners. Moreover, the names of 645 evicted tenants or their represen 
tatives had then been noted as suitable persons to be provided with land, 
whilst 1,057 applications had been rejected by the Commissioners for various 
reasons. This left 928 eases at the 31st May last not reported on. Since 
that date these applications have been investigated and the Commissioners 
have selected the cases which they considered suitable for restoration, but 
these rulings are not final, and particular cases may be re-considered on further 
information. 

218. It seems quite clear that it would not be desirable that the 
Board should be given a concurrent jurisdiction with the Estates Com- 
missioners, still less an appellate jurisdiction, as regards the claims of evicted 
tenants, which should be settled exclusively by the latter body. It probably 
would, however,, be desirable to request the Estates Commissioners, in 
dealing with evicted tenants, to give priority to those whose former 
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holdings were within the Board’s area, especially in the matter of finally 
deciding upon the claims submitted. The question remains as to what 

should be done as regards any evicted tenants (including their representatives) 
whose claims, though approved, have not actually been met on the date on which 
the new Board may come into existence. Where the Estates Commissioners 
have entered into negotiations with any evicted tenant to provide him with a 
particular holding they should, we think, have power to complete these 
arrangements. Where the tenant was evicted from a holding within the 
Board’s area, and the Estates Commissioners have merely decided that he is 
suitable for reinstatement, but have not actually taken steps to provide him 
with a specific holding, it should be the duty of the Board to do so and the 
necessary funds should he provided, in the same way as they are at present 
where the Estates Commissioners do the work. Hence, after the’ new Board 
comes into existence, there would be no necessity for the Estates Commis- 
sioners to exercise their power of acquiring land, compulsorily or otherwise 
within the Board’s area, for the purpose of restoring evicted tenants though 
they will complete the carrying out of any re-settlement that they may have 
starueQ. 


XXXII.— Direct Sales to re allowed only on Certificate of Board.. 

219. Even in the present scheduled districts there are some estates 
which do not need treatment by the Board, and which midit safely pass 
direct from landlord to tenant, either because there are no uneconomic 
holdings, or because they are few, and do not really require enlargement 
on account of their situation and the circumstances of the holders. 0 Thus 
on an estate where there are, say, 100' holdings, if there were 10 
uneconomic holdings clustered together, it probably would be desirable to 
enlarge them, if possible. If, however, these 10 smallholdings were scattered 
over the estate, it might be unnecessary to enlarge them, as the occupiers 
might really be labourers with allotments who found a market for their 
labour on the adjoining large holdings. Agaiu, there may be an estate which 
the Board cannot usefully treat, owing to absence of facilities, disinclination 
to migrate, &c. In the portion of the Board’s new area not at present 
scheduled there must be a greater number of estates on which there is 
no congestion, or on which the congestion is practically negligible, than in the 
area at present assigned to the Board. 

220. To enable these estates to pass by direct sale would be desirable, and 
it is recommended that in such eases the Board should be empowered 
to issue a certificate to this effect. The procedure we suggest is that, 
when a landlord applies for such a certificate, one of the Board’s inspectors 
should go over the estate, and if the Hoard on his report decide that a 
certificate may issue, the landlords and the tenants should be free to negotiate, 
as they at present do, and be allowed to effect a direct sale in precisely 
the same way as a direct sale is carried out in any other part of Ireland. If, 
on the other hand, the tenants on such an estate ask the Board to buy, and 
their inspector reports that it is not suitable for treatment, the Board should 
tell them that the estate can pass by direct sale. If the landlord refused to 
sell to the tenants, they ■would then be in no worse position than tenants 
in any other part of Ireland where the landlord refuses to sell. 

221. There will, ' however, probably be more estates, of which only a part 
may require treatment by the Board. It was suggested that they should 
issue a certificate as regards the portion that does not require treatment, and 
that they themselves should buy the portion 1 that does require treatment. 
It was also suggested that the certificate should never issue unless the landlord 
and the Board came to terms about the part that needed treatment and the 
landlord and tenant came to terms about the rest. The sale of the two 
portions would thus be concurrent. It was pointed out, however, that 
difficulties might arise under this procedure. The landlord might be whiling 
to sell on reasonable terms the part that did not require treatment, but 
might ask an excessive price for the part that required treatment, or vice 
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versa. It was also pointed out that if the Board proposed to improve the 
condition of portion of the estate, the tenants on the other portion mi<dit 
t0 1,e not be willing to purchase their holding from the landlord in an unimproved 

ou condition. The difficulties that might occur seem to require careful consi- 

deration. Three cases might arise : (l) The landlord might approach the 
Board. (2) The tenants might approach the Board. (3) The Board might 
act on them own initiative. 

(1.) If the landlord asked whether the Board were willing to certify the 
whole or part of an estate for sale direct to the tenants, the Board would 
have to make an inspection, and then say to the landlord, ‘‘Part A we 
consider , needs treatment by us, part B does not. If you can neo-otiate with 
your tenants we will be willing to issue a certificate as regards B, and will 
buy A from you ourselves for £x” If the landlord accepted the price 
offered for A, and if he succeeded in negotiating with his tenants 
the Board would certify that B was suitable for direct sale and 

would buy A themselves. The tenants on B would be no more 

liable to be asked excessive prices than tenants anywhere else in 
Ireland. If the landlord succeeded in negotiating with his tenants 

but was not satisfied with the price offered for A, he mio-ht lie 
allowed to appeal to the Court to settle the price, as if the Board had 
proposed to acquire A compulsorily. This would not seem unfair to the 
Board. They, having declared that it needed treatment, must ultimately 
acquire it on compulsory terms, in default of agreement with the landlord. 
If the landlord, though willing to accept the Board’s offer for A, fails to 
come to terms with the tenant as regards B, then the Board might make 
an offer to the landlord for the whole estate, as the Estates Commissioners 
do under Section 6, i.e., they might obtain from the tenants whose 
holdings they did not propose to treat, undertakings to buy at a price 
corresponding to what they were offering the landlord. If the terms 
were accepted, the Board could at once re-sell the portion that did not 
require treatment, and proceed to re-settle the portion that did require 
treatment. If the offer were refused the negotiations would break down. 

(2.) If the tenants asked the Board to buy, they would have to get 
permission from the landlord to make an inspection. If he refused, the 
negotiations would fail unless it was decided to apply compulsion. If 
the landlord consented, and, if on making an inspection, the Board came to 
the conclusion that a large number of holdings might pass without treat- 
ment, they would inform the landlord that they were willing to offer 
hx for the part that needed treatment (A), and to issue a certificate for 
the remainder (B) in case he arranged terms with the tenants. If he 
accepted and if he arranged terms with the tenants on B, the sale would 
go through as before. If the landlord agreed to the Board’s price for 
A, but failed to come to terms with the tenants on B, or vice versa, the 
procedure indicated above might be followed. 

(3.) If the Board took the initiative, and the landlord consented to 
inspection, they would base tlieir offer upon the undertakings that the 
■tenants whose holdings they did not purpose to treat were willing to 
■enter into, and on what they thought was the proper price for the 
balance ; if the offer was accepted thmgs would go through as before. 

222. If the Board and the tenants failed to come to terms with the 
landlord, it would be open to the Board to exercise compulsion, provided that 
the tenants, or a certain proportion of them, undertook to re-buy on the 
terms at which the Board may have to buy from the landlord under the 
compulsory scheme. 

223. The following points may be noted in connection with the foregoing : — 

. C a -) The inducement to the tenants whose holdings were not being 
improved to buy would be the advantage of speedy sale (since their 
holdings would not be kept on hands for two or three years), and the 
prospect of immediate relief, since the Board would put these tenants 
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on interest, in lieu of rent, the moment the agreement was completed XXXII.— 
as the Estates Commissioners do under Section 0. Moreover, these men Gontbved. 
would know that, as their holdings were fairly economic and would not be £>ii-ect sales to be 
improved, they could secure no advantage hr delay. alloyed only or. 

v ‘ certificate of 

(o.) The advantage to the landlords would he that, as regards the Board - 
greater portion of their estate, they could proceed by direct sale if t-hev 
so wished, and sell whenever they wished, instead of waiting until the 
Board saw fit to approach them. 

(<■■) The advantage to the Board and the public would be the shorten- 
ing of the period during which it would be necessary for the Board to 
operate. We recommend later in this Report that the Board should on Sec paragraph 
the average buy and sell £1,000,000 worth of land each year, and in 295. ° 

order to enable them to confine the million a year to the 'cases which 
really needed their assistance, a means must he devised of enabling other 
sales to go through concurrently. It would therefore seem desirable that 
a further sum of, say, £500,000 should, for a certain number of years, he 
set aside for the purchase of estates, or portions of estates, within the 
Board’s area, which have been certified as suitable for direct sale, or for 
the purchase of portions of estates, which the Board have agreed to buy 
from the landlord, solely for the purpose of re-selling to the tenants 
without treatment. 


XXXIII. — Tiie Amount of Land Purchase to be effected by the Board. 


224. In an earlier portion of our Report an attempt was made to estimate See paragraphs 
the size of the problem before the Board, of raising holdings to an economic 
standard. It was pointed out that the total number of holdings in the 
Board’s area, according to the Census of 1901, is 180,320, of which over 
two-thirds do not exceed £10 valuation. It was also stated that 39,000 
holdings had, up to the 31st December last, been bought under the Land 
Purchase Acts within the Board’s area (exclusive of the four rural districts of 
Cork), and that 28,000 holdings were the subject of pmrchase agreements XI., p. 51. 
pending on the same date. Some of these 28,000 cases will have been com- 
pleted before the new Board comes into existence, and purchase agreements 
will have been lodged in respect of other holdings not at present affected. 

It is extremely difficult to estimate the number of pending cases with which 
the Board should or could deal. 


225. Probably the total number of holding's that will remain to be sold 
when the new Board comes into existence will not be less than 120,000, includ- 
ing not only holdings unaffected by purchase negotiations, but also those 
pending cases in which it would be necessary and possible for the Board to 
intervene. As the total valuation of all the holdings in the Board’s area is 
£2,174,046, the valuation of these 120,000 holdings will probably be not less 
than £1,400,000. It will not be necessary for' the Board- to deal with all these 
holdings, as in some cases an estate, or portions of an estate, will pass direct 
from landlord to tenant on the certificate of the Board As regards 
other estates the intervention of the Board will be in part nominal, 
as portions of some estates bought will be forthwith re-sold to the tenants 
without treatment. It is very difficult to estimate what proportion of the 
land within the Board’s area can thus pass. The Chief Land Inspector to the 

Board very roughly estimated it at one-quarter of the total. This would XI., Q. 59408. 
indicate that the land to be bought and re-settled by the Board would have a 
valuation of not less than £1,000,000. 

226. A somewhat similar result is suggested if figures relating to holdings as 
distinguished from estates or portions of estates are examined. It was 
suggested in paragraph 113 that the maximum size of the problem of the 
enlargement of holdings was that involved in dealing with 80,000 holdings 
(with an estimated valuation of £350,000), and that the additional land 
necessary for this purpose would have a valuation of about £450,000, -making 
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XXXIII.— Con- a total valuation of £800,000 for 80,000 holdings. As the Board will have 
to deal with many other holdings requiring re-settlement, other than 
The amount of enlargement, it seems pretty clear that the figure of one million pounds 
Kflfeefced b C the gi yen above as the valuation of the land to be treated by the Board is not 
Board. y 6 excessive, but it is impossible to give figures that can be regarded as in any 
way definite.* 

227. As we suggest that the Board should buy and re-sell each year 
land costing one million pounds, it is obvious that, if the average number 
of years’ purchase given by the Board is 20, it will take 20 years to carry 
out its work of land transfer, if the foregoing estimate, that the total amount 
of land to be bought and resold by the Board has an annual valuation of 
£1,000,000, be accepted. If the number of years’ purchase given rises 
to 25, the time required would be 25 years, whilst if 30 years’ purchase 
is given the period would be similarly extended. It has also been suggested 
that half a million a year should be available for the purchase of estates which 
do not require treatment by the Board, and as the estimated valuation of 
such land is not greater than £400,000, it is obvious the transfer of this land 
may be completed some years before the transfer of the land needing treat- 
ment. The period thus indicated for the operations of the Board is undoubt- 
edly long, but it does not seem possible for the Board, at any rate for some 
years, to deal with more land than has been suggested. Moreover, though 
land purchase has proceeded somewhat more rapidly over that part* of Ireland, 
which is outside the area assigned to the Board, than within it, it does not 
seem likely that the transfer of property, to be carried out by the Land 
Commission, can be effected very much sooner than that carried out by the 
Board, unless a very marked increase is made in the amount annually available 
for land purchase. Whether this is so or not, it must be remembered that 
the resettlement of estates must necessarily be a more tedious process than 
that involved in direct sales. 


XXXIV. — Provisions against Sub-division and Consolidation 
op Holdings. 

228. All our recommendations so far have been concerned with the problems 
connected with the enlargement of small holdings to an economic standard. 
Obviously it is necessary to take precautions as far as possible against 
sub-division or consolidation of these holdings, tending in part to undo the 
efforts of the Board, upon which much time and money will have been spent. 
Some who sympathise with our proposals for increasing the size of small 
holdings fear that they are largely fore-doomed to failure owing to the 
tendency of the small farmer in the West of Ireland to sub-divide. There 
can be no doubt that much of the existing congestion has been brought about 
by this tendency, but although we think that legislative and administrative 


* Tlie difficulty of making any accurate estimate is mainly due to the following facts : — 

(l.) No record is kept in the Land Commission of the valuation of the holdings sold. All that 
is shown in the return obtained is their "total number and their total price; consequently, the 
number of large or small holdings that have been sold can only be guessed at. 

(2.) The number of holdings that have been sold increases from day to day, and the number of 
pending cases is corraspondingly diminished, though this decrease may be more than counter- 
balanced by an increase in the number of applications for advances. As the date when the 
new Board may come into existence is, of course, uncertain, it is impossible to do more than 
indicate in a very rough way the number of holdings that may remain to be dealt with by the 
Board. 

(3.) It is impossible to say in advance how many of the small holdings already sold the Board 
may find it necessary, and possible, to enlarge, or how many large holdings already sold the Board 
may find it necessary to scale down to .£100 valuation. 

(4.) It is equally difficult to say how far the Board may find it possible to intervene in pending 
cases. 

(5.) It is impossible to indicate how many holdings above £10 valuation the Board may find it 
necessary to deal with : some will require radical re-settlement, others will be dealt with by the 
Board merely for the purpose of carrying out works common to each district, e.g. drainage 
works. 

(6.) It is impossible to estimate the price of the tenancy interests which the Board may find it 
necessary to acquire. 
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checks upon this practice are useful, and should be made as effective as possible, ^AXIV. — Con- 
there seems to be considerable ground for thinking that sub-division of tinued - 
holdings above the £10 standard will cease of its own accord. Provision against 

sub-division, and 

. . _ _ consolidation of 

229. Mr. Commissioner Bailey, in a report which was presented to Parliament holdings, 
in 1903, stated that the tendency to sub-let or sub-divide holdings purchased Parliamentary 
under the Land Acts had been either dormant or extremely rare. “ The general P a P er No - 82 of 
rule indeed,” the report states, “is to add to holdings rather than diminish them 1903 ' 
in size, and this is especially the case among the small holdings of the West of 
Ireland.” The truth seems to be that when the holding is economic, sub- 
division is uncommon, but where it is very small, sub-division is frequent. 

The occupier knows that he cannot live on the produce of the latter class 
of holding ; he is dependent on other resources for his existence, and 
accordingly lie sees no objection to making room for such of his family as 
require a living place. 


230. There can, however, be no doubt that the existing provisions against 
the sub-division or sub-letting of holdings subject to a land purchase annuity, 
without the consent of the Land Commission, should be rigorously enforced. 

It is not easy to suggest more drastic penalties than those provided 
in the Land Purchase Acts ; the difficulty lies in detecting infringements 
of the law. If a tenant purchaser sub-divides or sub-lets his holding 
and desires that the new owner or lessee should pay the poor rate on 
the part transferred, the matter conies under the notice of the poor rate col- 
lector, who is bound under penalty to report the infraction of the law to the Land 
Commission. There is, however, at present no method for ascertaining secret 
sub-division or sub-letting. The Constabulary usually visit each holding during 
the summer for the purpose of collecting agricultural statistics, and they might 
be required to inform the Land Commission or the Board of any indication of 
sub-division or sub-lotting that comes to their notice, such as the erection of a 
second dwelling-house. It would probably be useful for this purpose if some 
arrangement could be made for periodical inspections of holdings by the 
Board’s officers. We would hope that, when these provisions have been 
operative for two generations, the tendency to sub-divide will be found to have 
disappeared, and that the higher standard of comfort to which the inhabitants 
of the West will have become accustomed during this period will be a sufficient 
safeguard against any sub-division that would entail reducing that standard. 

231. A tenant purchaser, however, can always free himself from these- 
restrictions, by redeeming the outstanding amount of the advance that 
had been made for the purchase of' his holding. The provision contained 
in the original draft of the Land Act of 1903 for the imposition of a 
small perpetual quit rent was intended to secure for ever the prevention of 
sub-division and similar evils. It might be sufficient to prohibit for a con- 
siderable period sub-division or sub-letting, without the consent of the Land 
Commission or the Board, of any holding sold by means of an advance under 
the Land Purchase Acts, despite the fact that the advance had since been paid 
off. Any infringement of this provision might be visited with penalties as in 
the case of holdings still subject to purchase annuities. 

232. As regards the opposite evil of alienation and consolidation, at 

present no holding under £10 valuation within the congested districts which 54 & 55 Via., c. 48, 

has been bought by means of an advance under the Land Purchase Acts, sect. 37 (3). 

can be sold by the purchaser to anyone _ except the occupier of a holding 

in the neighbourhood or the Land Commission. We are of opinion that no 

obstacle should be put in the way of an industrious small farmer improving 

his position, but it will for a considerable time be necessary to take drastic 

steps to prevent the alienation of small holdings to unsuitable people. 

Accordingly we recommend that no holding within the Board s area which has 
been sold under the Purchase Acts, whether or not it is still subject to a 
purchase annuity, should be sold without the concurrence of the Board, who 
should have the same right of pre-emption over the holding, as they generally »- 

have over a farm on an estate which they have purchased. • ^ ^ 
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233. There is at present a danger in cases of alienation, that if the Board 
spend money on improving a holding for which they do not charge the 
purchaser the full value, they may have to buy back from the tenant the 
improvements effected with their own money, or that, if they do not exercise 
the right of pre-emption, the incoming tenant may have to pay an excessive 
price. Thus, if the Board had paid the landlord .£250 for the holdino- had 
spent £150 in equipping or enlarging it, and then re-sold the holdino- = to the 
tenant for £300, they were giving him, at less than cost price, a valuable 
addition to the holding, in order that he might have a reasonable prospect of 
making a decent living from the holding. If, however, he were to arrange to 
sell the holding subject to the purchase annuity for, say, £200. £100 might 
represent his former interest in the holding, and the other £100 might 
represent that part of the improvements made by the Board and not charged for 
in the annuity. Thus the Board would have to buy back the value of the im- 
provements for which they had not charged the tenant, or else the incoming 
purchaser would have to pay the outgoing man for what the Board did not 
consider it safe to charge the occupier, and consequently might enter with a 
ruinous burden of debt round his neck. Probably the simplest way to meet 
this difficulty would be to have a clause in the vesting order providing that 
if the holding is sold within a certain period the Board should be entitled to 
receive a certain sum representing the value of the improvements made but 
not charged for. The Board would, of course, exercise their discretion as 
to the cases in which they should enforce their powers. 

234. We do not, however, anticipate that many small farmers, whose 
holdings have been re-settled by the Board, are likely to sell voluntarily, for 
few of those would know how to employ the money they got except in 
farming somewhere else. “ In Connaught,” the report, already referred to, on 
the condition of tenant purchasers, states, “we found less desire to sell their 
interest among tenant purchasers than in any of the other provinces. The 
prevailing anxiety is to retain their holdings at any cost. ‘ 1 could well per- 
ceive, says our Inspector, £ the love these people have for their little homes, 
and how desperate must be their position before parting with them, and 
purchase seems to make them cling to them more even than before.’ In Gal- 
way, Roscommon, Mayo, and Sligo, we invariably found that the people have 
no wish to leave their holdings unless forced by absolute necessity.” 

235. It is, we think, necessary to give the occupiers of small holdings, 
whether purchased or not, within the Board’s area, some further defence 

_ a g a ^H ls “ involuntary alienation caused by the money lender, either as a 
creditor or mortgagee, but we shall recur to this subject in dealing with the 
question or the extension of credit facilities and restraints on mortgaging. 


XXXV. Machinery and Funds for Work of Agricultural Development. 

dar || e proportion of this Report that has been devoted to considering 
, f m ? Un , °* ^ and re qnired for raising uneconomic holdings to a proper 
•j. a . am °unt may be obtained, what powers are necessary for 

. 3 1 *? n * , 10w , P r * ce to be paid should be arrived at, and similar 

due conviction that it is to the land that the great 

^ ^ y , e people within the Board’s area must look for a living, and also 
we believe that an enlargement of most uneconomic holdings is the 
ZfZ^ Q6dm L t0 an J marked agricultural development. We think 
, , / , e e x P en diture of a considerable sum of money and the exercise of 

ftpr'nm-nii essen fial work of enlarging small holdings can be 

bAnpfl? 1 ed ’i. but We are absolutely convinced that unless the people thus 
-. li , ’ G , Sffak improvements in their methods of agriculture, the 

tt C 16V - 1 W T, ke incommensurate with the time and money expended. 
ma phLZt C f 0nSlder P rovision of the necessary funds, and of the best 

y or agricultural development is a matter of great importance. 

a rrri bave already considered what the Board did for the development of 
Tiro i 6 m ^ keir area > an d have described the conditions under which 
i ransferred to the department of Agriculture and Technical 
hprar+mw Numerous witnesses have criticised the way in which the 
P n ave carried out the work of agricultural development in the 
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•congested areas, since 1904, as compared with the work the Board did before XXXV.— Con- 
that year. As regards a good deal of this criticism, we consider that insufficient dnued. 
.allowance has been made for the following facts : — Machinery and 

(a.) When the Board relinquished their work it had been operating for ofAjititoal 
twelve years m the congested areas ; when the Department took over the Development, 
work they had been operating for only three years in non-scheduled Ireland 
and their staff was fully occupied in briuging into play the elaborate 5 
machinery created by their Act for the immense work of developing the 
agricultural resources of Ireland. Only four years have elapsed since the 
taking over of the work by the Department, or one-third of the time 
during which the Board was engaged in the promotion of agriculture, 
and the Department naturally took some time to realise the exceptional 
nature of the treatment required for the congested districts. 

(6.) The Department were given only £2,000 a year to carry on work 
upon which the average expenditure of the Board had been £11,000 a year, 
and to supplement this small grant the Department, with the concurrence 
of the Agricultural Board, had to take money from their endowment 
which was originally given for non-congested Ireland, and which was almost 
entirely hypothecated thereto. At first the Department were undoubtedly 
greatly hampered by the insufficiency of the funds, then deemed 
available. Thus in the first year or two they were able to employ only a few 
instructors instead of the twenty-one resident overseers and the seventeen 
additional temporary overseers who were at work in the congested districts 
last summer. The sums devoted to the congested districts by the Depart- 
ment and the Agricultural Board have increased each year until they reached 
the present figure of £10,000, but the end of the Department’s reserve is 
now reached, and, at the conclusion of the present financial year, they will 
be unable to carry on the work which is being done at present, unless 
more funds are provided. 

(c.) Mr. Wyndham’s minute, to which the Department and the I- p. 269. 
Agricultural Board seem to have attached great importance, con- 
templated that agricultural development could not be carried on in 
future in the scheduled areas as freely as in the past. “ They (the scheduled 
districts) will, however, surrender in respect of agricultural schemes a part 
of their right to preferential treatment.” The people in the congested 
districts do not, however, seem to have realised that they were called upon 
to relinquish part of their preferential treatment. The hope, held out by 
Mr. Wyndham, of future aid to the Department in their work in the con- 
gested districts has not yet been realised, and the Department have never 
been free from the handicap of insufficient resources for expenditure in the 
congested districts — insufficient certainly according to the expectations of 
the people who had in view the standard set by the Board. 

(d.) The change from the Board’s system of assistance, through schemes 
framed with regard only to the interests of the congested districts and 
administered from head-quarters, to the Department’s system of assisting 
•only those who were willing and able to help themselves, through schemes 
administered for the most part by the people themselves, and framed with 
an eye not only to the interests of the locality but also to the agricultural 
interests of Ireland as a whole, was not likely to become popular in the 
areas in which the change took place. Some of these areas were 
not ripe for too rigid an application of self-help, and, as events proved, 
it took a considerable time for the people to realise the nature of this 
great change. The poorer districts undoubtedly suffered from the un- 
avoidable abatement of preferential treatment as regards agricultural 
development. 

238. It seemed desirable to point out the qualifications affecting any 
•comparison between the Board and the Department, but, it does not 
.seem that it would serve any useful purpose to follow up the comparison, 
especially as during the last two years a Committee has inquired into 
the working of the Department and reported thereon. It was suggested Cd. 3572-1907. 
by some witnesses that the development of agriculture within the Board’s 
•area should be re-transferred from the Department. On this proposal 
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it may suffice for us to remark : — (a) that the new area of the Board i* 
double that of the old, and that, consequently, the re-transfer would mean an 
immense addition to the Board’s labours ; (o) that additional expense would 
be involved, as the Board would require, in addition to local inspectors and 
instructors, who must be employed by whichever body does the work a 
highly-skilled headquarter staff similar to that possessed by the Department - 
(c) tliat it would re-introduce the evil of dual administration without 
compensating advantages. This evil would be especially noticeable in aori- 
eulture, as much co-ordination lias been effected by the Department between 
the administration of agricultural development and the administration of 
veterinary and public health laws, transit regulations, and laws against 
adulteration of food and feeding stuffs. The existence in adjoining counties 
of different systems of development, framed on different, sometimes conflicting- 
ideals, and administered by different staffs, would not make for smooth 
working, and would inevitably give rise to irritating comparisons. Moreover 
the local authorities have now become accustomed to the exercise of certain 
powers in respect of the administration of the rate and the Department’s 
grant ; over the supplementary schemes of the Department they also appear 
to be exercising or seeking some control ; and to deprive them of such power 
as they now possess would give rise to discontent. While the work of the 
County Committees will, for some time, require to be considerably supple- 
mented in the poorer districts , it would be a retrograde step to diminish 
their present powers or to impose limits to their development. The true line 
of progress seems to be to encourage the gradual increase of their powers and 
responsibility for agricultural development* 

239. We therefore recommend that the Department should continue to do' 
the work of agricultural development in the Board’s area on an extended 
scale, and that certain modifications should be made in the present machinery 
in order to bring the Department’s schemes of development into greater 
harmony with the special wants of the poorer districts. It is clear that 
the agricultural development to which wc attach so much importance is 
work requiring the active co-operation of the people concerned, and we 
noticed that some of the witnesses who appeared before us seemed dissatisfied 
with the constitution and methods of the Department. We have no doubt 
that it will be absolutely necessary for the farmers of the West, especially 
those whose holdings are enlarged, to utilise to the full the existing facilities 
provided by the Department — over which the people have more control than 
over any other department of Government. This they can do without 
prejudice to their right of seeking, through their representatives in Parlia- 
ment or on the Council of Agriculture, to bring about any changes in the 
constitution or methods of the Department which they deem advisable. 

240. Additional funds will be required for the agricultural development which 
we contemplate, but it is clear that the poor circumstances of the Board’s 
area call not merely for more generous treatment than the rest of Ireland, 
but also for more detailed and exceptional treatment. It, therefore, seems 
advisable to bring the Agricultural Board and the Department into closer 
touch than they are at present with the requirements of the poorer portions 
of the Board’s area, and indeed to bring each County Committee into closer 
touch with the poorer parts of their own county. Owing to the difficulties 
of distance, expense, etc. , the representatives of many of the poorer districts 
are unable to attend the monthly meetings of the County Committees, 
and make their wants and wishes known. The evidence given before the 
Commission went to show that schemes which were excellent for Ireland as a 
whole, or even for parts of some of the counties containing congested districts, 
were quite unsuited for poorer parts of the same counties. Moreover, there 
can be no doubt as to the desirability of the Board being able, in co-operation 
with the Department, to provide for concentration of effort either in a 
particular district or on a particular phase of agriculture. Thus if a great 
grazing tract was acquired by the Board and cut up into small holdings for 
migrants, the need of concentration in that district, and of giving special 
attention to the encouragement of tillage is obvious ; and instances of this sort 
could be easily multiplied. 
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241. The practical difficulty is how to give the Congested Districts Board XXXV.— Con- 
an effective voice, without setting up dual administration or unnecessarily United. 
complicating the difficulties of the Department’s officers. If the powers of the Machinery and 
Agricultural Board, over schemes to be adopted by the Department and the FunJs f or work 
County Committees, were transferred to the Congested Districts Board, as A S ricaltural 
regards such supplementary schemes as are found necessary in their area, eve °l ,men • 
the County Committee and the Department might be engaged in carrying 

out quite different schemes in the same county, and the local authorities as 
well as the Department’s officers, might thus find themselves in an impossible 
position. Another suggestion made was that a joint committee of the Agricul- 
tural Board and of the Congested Districts Board should exercise, as regards 
the nine counties, the powers at present exercised by the Agricultural Board 
all over Ireland. This scheme seems to be open, though in a less decree to 
the same objections. 

242. There seems, however, no reason why the Department and the Congested 
Districts Board could not by conference and consultation come to an under- 
standing as to the schemes to be carried out within the Board’s area, and as to 
the principle on which such work should be done. With consultations from 
time to time as to details, we think that no real difficulty could arise in 
the way of satisfactory co-operation between the two bodies. We are strongly 
of opinion that, having regard to the powers of the Agricultural Board in 
settling the general outlines of the policy of agricultural development to be 
pursued throughout Ireland, much advantage might ensue if the Congested 
Districts Board were allowed to nominate two additional members to the 
Agricultural Board, to represent the special wants of the congested districts. 

We think that the two persons so nominated should also be ex-officio members 
of the Council of Agriculture, of each County Committee of Agriculture within 
the Board’s area, and, also, of any special committee formed to meet the wants 
•of remote or exceptionally poor congested districts. Moreover, we think that 
the elected representative on the Congested Districts Board of each comity 
should be ex-officio a member of all agricultural and technical instruction 
committees in his own county. 

243. It is obvious that the above machinery for agricultural development 
though applicable to the Counties of Donegal, Galway, Leitrim, Mayo, 

Roscommon, Sligo, Clare, and Kerry, will need some modification as regards 
that portion of Cork which we think should be placed under the Board. 

Probably the simplest plan will be for a joint committee of the four rural 
districts of Bantry, Castletown, Skibbereen, and Scliull, to be formed with 
powers, in respect of these districts, similar to those possessed by the County 
Councils and County Committees in the other counties. This Committee 
would elect the Cork representative to the Congested Districts Board and, 
while the County Council would have to levy the rate, it would pay the 
money raised therefrom in these four rural districts to the joint Committee, 
as at present it pays the rate levied over the whole county to the County 
Committee. 

244. As regards the money required, we are of opinion that, since the 
income of the Department was given to them for non-congested areas, 
their funds must be increased, if they are in future to supplement the 
penny rate that may be levied in congested areas, by the amount 
necessary i.e., about £3,000 a year. This grant would enable the Department 
to carry out the ordinary county scheme in the present scheduled areas, 
and would be in substitution of the present subvention of £2,000 given by 
the Board. As regards the money required for supplementary schemes, 
it appears that the Board were spending in the scheduled areas about 
£11,000 a year before the transfer. The Department spent during the 
last financial year about £10,000 and propose to spend the same amount this 
year, but they regard this sum as inadequate. Professor Campbell in his 
evidence estimated the amount required for Connaught, Donegal, and Kerry, iv. p 220 . 

-at £31,000. The Department have since stated that the amount required 

for agricultural development in the eight counties and the four rural districts 
in Cork, which we recommend should form the future area of the Board, will 
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be not less than £25,000, in addition to tlie sum raised by the penny rate and' 
the corresponding grant in aid made by the Department. It is not easy 
on the evidence before ns, to offer an authoritative opinion on the point 
but it does seem clear that certainly not less than £20,000 a year 
(exclusive of the £3,000 a year mentioned above for backing the penny rate in 
the congested districts) should be assigned to the most important work of 
agricultural development within the Board’s area. 

245. Numerous suggestions were made to the Commission’about changes that 
might be advantageous in the present methods of agricultural development 
but as the whole question of the Department’s powers to carry out this 
work and the suitability of the methods adopted have been recently inquired 
into, it does not seem necessary for us to go into the question. There was 
however, one criticism directed against a method adopted both by the Board 
and the Department, namely, the employment of itinerant instead of resident 
instructors, that is so typical of many difficulties that it may be useful to 
notice it. This criticism is very similar to those frequently passed on short 
industrial courses. No one doubts that resident instructors or long courses' 
are, other things being equal, preferable to itinerant instructors or short 
courses, but it is entirely a question of money. The difficulty with the 
Board was how. to get the best advantage from a certain limited sum of 
money, and this difficulty was intensified under the Department, since 
every district contributed'’ to the rate which was levied to defray part of 
the cost, and, hence, had a claim to share in the advantages to be derived 
from the instruction. As funds were limited, the only way to meet these 
claims rapidly was to spread the instructors’ work over a large area, either by 
means of a succession of short courses or by means of itinerant instructors. 
There can be no doubt that in the future the number of instructors for the 
poorer parts of the Board’s area will have to be increased no matter whether 
their services are confined to the particular locality in which they are resident 
or whether they are itinerant over smaller districts than at present. One 
instructor in every parish would be very useful, but also very costly, and the 
question in the future, as in the past, is how to get the best advantage 
for a certain limited amount of money. It may be found useful to employ 
itinerant instructors over the greater part of the Board’s area and to con- 
centrate each year, or every two or three years, upon a few districts, especially 
districts that have just been resettled, and there employ a number of resident 
instructors. 

246. A point on which considerable evidence was given was the establish- 
ment of school farms and school gardens, but as any recommendation on this 
point would involve a consideration of important educational questions, on 
which we have not taken evidence, and upon which we do not feel competent 
to express an authoritative opinion, we content ourselves with observing that 
several of our number are impressed with, the necessity for preparing, in the 
primary schools, the rural population for an agricultural life. 

XXXVI. — Drainage and Afforestation. 

247. Two matters closely connected with agricultural development— 
namely, drainage and afforestation — require further consideration. Few' 
questions were referred to more frequently in the evidence given before 
us than the desirability of making better provision for the construction and 
maintenance of drainage works both large and small, and our tours in the 
West of Ireland confirmed the statements made as to the urgency of this 
matter. Whether the existing drainage code was well adapted to the cir- 
cumstances existing at the time it was enacted or not, there can 
be little doubt that it is unsuitable and inadequate for present needs, and 
we are convinced of the urgent necessity for devising and putting into 
force a better system. It seems quite clear that a central drainage 
department should be established and endowed for the carrying out and 
maintenance of schemes affecting large areas, and for the exercise of general 
supervision, both as regards construction and maintenance, over the local 
drainage bodies which should look after smaller schemes. It also seems- 
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desirable that these bodies should be linked on to, or at any rate associated 
with, the existing local rating authorities. It is difficult to indicate what 
amendments of the present law are desirable in order to facilitate the Board 
in carrying out drainage works, apart from a complete revision of the drainage 
code as a whole, and we are relieved from dealing with this very important 
matter in detail, as a Viceregal Commission has within the last couple of 
years inquired into the question, and their report suggests what seems, in 
the main, to be a satisfactory solution. We have only to add that no 
remedy that can be suggested for the problem of the West will be effectual, 
in many districts, until the drainage question is adequately dealt with. 

248. The Commission received evidence that in some of the poorest 
regions, such as Connemara, there were large tracts more suitable for 
extensive afforestation operations than for any other purpose, and it was 
suggested that such a utilisation of the land would from the first afford con- 
siderable employment. W e do not consider it necessary to go into the matter 
at any length tor several reasons, especially as a Departmental Committee has 
recently inquired into the matter, but we are of opinion that a forestry 
department or branch should be created to deal with this work over the whole 
of Ireland, and that it should be their duty to direct particular attention to the 
possibilities of the Board’s area for afforestation. It would be well that the 
Board should, when they acquire land suitable for this purpose, make an 
offer to the Forestry Authority, and we also think that co-operation of 
County Councils and other local bodies should be enlisted. The Board 
should at the same time do everything they can towards encouraging within 
its area the plantation of shelter belts and discouraging the cutting down 
of trees, except in a husbandlike manner. Wherever a tenant-purchaser 
has a plantation on his holding it may be desirable to introduce a covenant 
against waste into his vesting order, though we cannot disguise from our- 
selves that there are difficulties in enforcing observance of the covenant. 

XXXVII. — Sporting Rights. 

249. Our attention has been directed to the question of shooting and 
fishing- rights, and especially to the fact that after the failure of the Board’s 
attempt to reserve the sporting rights on the Dillon Estate, they passed a 
resolution that their policy should be either 

(a.) To reserve these rights to the Board for the benefit of 
purchasers. 

(b.) To invite the purchasers to form a representative committee, and 
to vest the sporting rights in the committee, or in trustees nominated by 
the committee, for the benefit of the new peasant proprietors. 

It has been stated that, since this resolution was passed, the vendor, in a 
few cases, retained sporting rights when selling to the Board, and that where 
hp did not do so the sporting rights have generally been conveyed to the 
tenants individually. We consider that this fact raises a grave question. In 
some cases sporting rights are of practically no value ; in other cases they are 
of some importance ; and in some cases (e.g., in certain parts of Connemara) 
sporting rights, especially fishing rights, are more valuable than the land 
itself. Under the existing law, landlords and tenants can arrange for the 
retention- by the former, or the conveyance to the latter, of the sporting- 
rights, and we see no reason why this freedom of bargaining should be 
interfered with. Where, however, the Board acquire the rights, and they are 
of any appreciable value, either in themselves or because they are close to 
valuable sporting properties, we ar.e of opinion that they should not, on 
re-sale, be vested in the tenants individually. As is explained in the separate 
note (B) attached to this Report, such dissipation of rights amongst a number 
of small occupiers, usually results in a great depreciation of an asset that is 
sometimes of considerable value. We think that the Board should either 
themselves retain the rights, where, from any cause they are of value, and 
manage them for the benefit of the tenant purchasers whose holdings are 
affected thereby, or else vest them in trustees, or a committee of the tenants 
for the same purpose somewhat on the lines adopted by the Congested Districts 
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Board for Scotland It may be objected that this method assumes that the 
whole body of tenants upon an estate, and not merely those upon whose hold- 
ings game is found, should provide the necessary sum for acquiring the sportino- 
rights from a landlord. For instance, the tenant of a purely grass holding 
might have an addition made to his annuity for the acquisition of° rights to kin 
game — when such game is seldom if ever to be found upon his holdino- ]q 
seems to us, however, that any attempt to make a selection of tenants 5 upon 
an estate, who could fairly be called upon for an increase of annuity in respec-t 
of sporting rights, would involve an apportionment of value practicallv 
impossible, for under such an arrangement each holding would have to be 
separately assessed so far as its sporting value was concerned, in order to 
arrive at the fair increase of annuity to be charged. Under these circum- 
stances we of are opinion that common rather than individual ownership should 
be aimed at — that all the tenants upon an estate should contribute to the sum 
required for the acquisition of the sporting rights, and that they should receive 
in return a proportionate amount of the revenue received from the letting of 
such rights by the committee in whom they have been vested by the Board. 
We believe that if they are properly managed public support will be enlisted 
on the side of proper preservation, to the great pecuniary advantage of the 
district affected. It only remains to point out that where the rights are of 
exceptional value, the tenants cannot hope to acquire them except at a price 
out of all proportion to the agricultural value of their holdings. 


XXXVIII. — Maintenance of Improvements and Work of 
Parish Committees. 

250. In addition to improvements effected in holdings before re-sale by the 
Board there is considerable work to be done on the holdings after they are 
vested in the tenant-purchasers. Thus, during the time an estate is in the 
hands of the Board, it is seldom found possible to effect much in the way of 
house improvements, as the men are generally employed by the Board on estate 
works, and hence improvements and additions to dwelling-houses, out-offices, 
fences, and small drains have generally to be carried out after vesting. At 
present the Board frequently make loans for these purposes, and they some- 
times get the. work done through the stimulus supplied by parish committees, 
sometimes it is done by the occupier without assistance, and in other cases 
it is left undone. We are of opinion that the parish committees should iiot be 
regarded as otherwise than of temporary duration, but it seems probable that, 
for several years after the sale of an estate in a poor parish, they can be most 
useful, in fact even more useful and economical than before. Where it is not 
possible or desirable for the Board to do much in the w r ay of land re-settlement. 
c.g., amongst a community of farming fishermen, &c., the parish committees 
apparently have special scope for their work of house improvement. In order 
to encourage the more general adoption of, and persistence in, spraying it might 
be found useful to utilise the machinery of parish committees, and similarly 
their grants might be of aid in inducing fishermen to take better care of 
their gear. 

251. It lias been suggested that district sub-committees organised under a 
county committee would be an improvement upon parish committees, but there 
seems to be reason to think that no committee with purely advisory func- 
tions Avill be able to do much good for some time, at any rate, in the poorer 
parts of the W est. If the sub-committees suggested are given powers similar 
to those of the parish committees, then the new committees must be numerous, 
for the minute work done through the existing committees could hardly be 
supervised by a body dealing with an area larger than a parish. If the 
suggested sub-committees were organised in each parish they would probably 
differ little in personnel from the parish committee, so it is somewhat hard to 
see what would be the precise object of the suggested change. The question 
.of modifications of the parish committee could be best decided by the new 
Board, and must depend very largely on the facts in each case. In this con- 
nection it may be remarked that, as parish committees are suitable only for a 
very poor and depressed community, we do not think that they should be 
introduced into the richer portions of the added areas of the Board. 
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252. The question of the maintenance of improvements effected by the Board 
has presented great difficulties. It has been pointed out that though it may 
be difficult to get landholders in the west of Ireland to make improvements 
it is still more difficult to get them maintained. For this reason the Board 
have wherever possible got the local authorities to make presentments in 
respect of marine works, roads, bridges, &c., as by doing so the duty of main- 
tenance falls upon the local authorities. This is, however, impossible in the 
case of small accommodation roads and, of course, as regards all works carried 
out on holdings. Where the improvement has been effected before the hold- 
ing was vested in the occupier, it would be possible to make the beneficiaries 
legally liable for maintenance, by the insertion of a covenant to this effect in 
the vesting order, breach of the covenant to be punished by fine or, ulti- 
mately, by the sale of the holding. As regards the maintenance of improve- 
ments carried out through the assistance given by the Parish Committee, 
future recipients of these grants might be required to enter into undertak- 
ings for their maintenance, and the responsibility of seeing that the works 
were attended to might be thrown upon the Parish Committee and their 
supervisors. The chief trouble will arise from the difficulties of inspection. 
If, as we hope the policy that underlay the recommendations of the Vice-Regal 
Commission on Arterial Drainage is given effect to, and a central authority 
established with local branches, they might relieve the Board of the responsi- 
bility of supervising the maintenance of drainage works common to a number 
of occupiers. The maintenance of smaller drainage works and of accommo- 
dation roads will be more difficult than of works on individual holdings since 
the responsibility must be divided amongst several landholders. In cases of 
neglect the Board might be given the power of carrying out the necessary 
repairs and of apportioning the cost amongst those benefited, and the duty of 
collecting this money might be thrown upon the local authority in the same 
way as local or separate charges are collected. There might be an appeal 
to the County Court from the Board’s assessment. 

253. There is a further question connected with the improvement of dwelling- 
houses and the building of out-houses for cattle, &c., to which our attention 
was called, namely that small landholders are often discouraged from making 
these improvements by the fact, that, as a result, their poor law valuation is 
increased. As the rates in many parts of the congested districts are extremely 
high, an addition to the valuation by reason of improvements may mean a 
comparatively heavy tax which tends to discourage, at any rate, non-produc- 
tive, _ improvements. Relief might be afforded by exempting agricultural 
holdings below, say, £20 valuation for a certain number of years from an 
increase in their valuation, in consequence of improvements effected in the 
dwelling-houses and out-offices. It may be noted, in this connection, that 
Section 5 of the Marine Works Act of 1902, provides that a certified work, 
or any work ancillary thereto, shall not, for a period of ten years from the 
completion of the work, be assessed to any local rate at a higher value than 
that at which the land occupied by the work would have been assessed, if it 
had remained in the condition in which it was immediately before it was 
acquired for the purposes of the work. 


XXXIX. — Agricultural Co-operation and Re-organisation op Credit. 

254. We have indicated our belief that it will not be sufficient to give the 
small farmers of the West more land, unless they are properly educated to 
make the best use of it. We also think that they need organisation for many 
purposes, notably, in order to market their produce to the best advantage. 
Agricultural co-operation has been found necessary in most countries where 
there are a large number of peasant proprietors, for overcoming the disadvan- 
tages from which small occupiers suffer, by reason of their isolation, in the face of 
highly organised modern competition. Much hopeful work has been already 
done in Ireland, in this respect, and it is important to. note that the Depart- 
mental Committee that recently inquired into the subject of small holdings in 
Great Britain strongly recommended the promotion of all forms of agricultural 
co-operation, especially the formation of agricultural credit societies. We have 
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already considered the steps that have been taken by the Boai-d in conjunction 
with the Irish Agricultural Organisation Society in this direction, and few 
subjects seem to us deserving of more attention than the re-organisation of 
rural credit. This involves an extension of desirable credit facilities and a 
curtailment of uneconomical indebtedness. 

255. The enormous indebtedness of the small landholder in the West is 
unfortunately beyond doubt ; the creditors are mostly shopkeepers, partly for 
shop goods and partly for money lent. There can he no question as to the evil 
results of the system. Even the ordinary and, perhaps, inevitable indebted- 
ness of many of the small men of the West is often enormously increased 
by a system somewhat analogous to “ truck,” under which the shopkeeper 
purchases much of the produce of his debtor (butter, eggs, knitted o-oods 
sometimes cattle), often at a reduced price, which is not paid for in cash hut 
merely entered “ on account ” of an existing debt. It is not suo-n-ested that 
a large proportion of shopkeepers in the congested districts 'abuse their 
opportunities, but the temptation to make improper use of the power thus 
obtained, especially where there is a monopoly, is often irresistible, and even 
the credit system honestly carried out is liable to abuse. On the other 
hand, it must be recognised that a small farmer, who unlike an artisan 
receives his income at comparatively irregular intervals, must have credit for 
shop goods, and also that careful borrowing for reproductive purposes is just 
as important in agriculture as ill any other business. 

256. Mortgages have been described as the never-dying worm of peasant 
proprietorship, but Mr. Commissioner Bailey, in the report to which 
reference, has been already made, drew attention to the care and cir- 
cumspection the majority of tenant purchasers show in getting loans. 
He declared that “contrary to what might be expected, and, indeed, to 
the experience of most countries, the [land] purchase system lias up to ’the 
present been unfruitful to the gombeen man who in many districts has 
not alone failed to extend his business, but lias actually disappeared alto- 
gether. He, however, drew attention to the great need for more capital 
experienced by most purchasers, and it is obvious that the restrictions 
placed on the borrowing powers of peasant owners must be very carefully 
devised so as, on the one hand, to discourage improvident borrowing, and, 
on the other, to meet as far as possible legitimate demands for credit 
facilities. Under the 54th Section of the Land Act of 1903, no holding sold 
under the Land Purchase Acts after 1st November, 1903, can, with- 
out the consent of the Land Commission, be mortgaged or charged for 
+i - S ® xceec ^ n 8’ ^ en times the purchase annuity, or just less than one- 
tlimd of the amount advanced. This limitation does not, however, seem 
sufheient to safeguard the small farmer, and we have already considered 
some restrictions upon the alienation of purchased holdings, but further 
protection is required and it might be desirable to introduce some provision 
analogous to the homestead laws that prevail in many of the United States 
ot America and in some colonies. 

, -57. A similar result might be arrived at, by the application to Ire- 
hind °f thu Bankruptcy Act of 1883, with some extension of Section 
Vil S ? i ^ f ®mall holding might be protected in the same way as a 
debtors household goods, wearing apparel, and the tools and implements of 
his trade are up to the limit of £20. The same Act might also be applied 
to give an mdebted small farmer relief by enacting that, when indebted 
to a certain amount, leave might be given to him to petition for the 
administration of his holding by the local County Court Judge, who might 
be empowered to make, an order providing for the protection and the 
admmistration of the holding and for the payment of the petitioner’s debts 
^ instalment or otherwise, either hi full or in part, and subject to ' any 
conditions as to future earnings or income that the court saw fit to impose: 

It might also be enacted that, as regards any mortgage on the holding 
effected after the commencement of the Act, the mortgagee should have 
no remedy against the holding except by leave of the court, or that 
such holdings should not be security for a mortgage or a bill of sale 
m future. These suggestions are necessarily somewhat tentative, but we 
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have no hesitation in stating that some provision to cheek the improvident XXXIX.-— 
pledging of small holdings in the West of Ireland will be necessary for, at Continued. 
least, a generation before the matter can safety be left to the enlightened Agricultural 
self-interest of the small farmer. ° co-operation aiul 

. . re-organisation of 

25 S. Such provisions would, however, be useless if they were not supple- cve, Ft. 
mented by an extension of the existing facilities for legitimate borrowing 
It is difficult to over-estimate the effect that a well-organised system of 
agricultural credit would have upon the West of Ireland. To take one example, 
many of the migratory labourers who go to Great Britain in search of work 
are landholders, whose farms would profitably respond, were capital available, 
to a very considerable amount of labour intelligently applied. At present 
the lack of capital and tbe inability of a small landholder to wait over a 
season for the reward of his industry turns the balance in favour of 
migration. The Board at present maSe loans for house improvement, the 
erection of offices, the provision of stock, &e., and loans can be procured 
from the Board of Works for various purposes, though the regulations are 
not, perhaps, sufficiently elastic to meet the requirements of the West. 

There can be little doubt that small holders in the Board’s area who obtain 
enlargements must get increased credit facilities, for equipping and stocking 
their land if. they are to make the best use of it. This need among the 
poor communities in the Board’s area may be met in part by an extension of the 
co-operative banks, which the Board and the Irish Agricultural Organisation See paragraphs 
Association seem to have developed in the west with great advantage to 92 ~ 4 - • 
the districts concerned. The organisation of real as distinguished from 
personal credit is a more serious undertaking, hut it must undoubtedly be 
faced and the creation of a peasant proprietary ought to clear away one great 
obstacle to the establishment of Land Banks, namely, the absence of a cheap, 
simple, and comprehensive system of registration of title. The reports made by g ee especially 
Mr. IT. de F. Montgomery and others as to the systems existing in some foreign Bulletin No. 2, 
countries, notably in Germany, indicate the possibility of meeting the other issued by the 
difficulties by a judicious combination of State aid and co-operative agricultural ?J? rfc ,T ent of 
organisation, for, amongst other things, the mutual insurance of cattle. Technical 16 am 

Instruction. 


XL. — Fishery Development. 

259. After agriculture, the best hope of improving the condition of the people 
in the maritime parts of the Board’s area probably lies in the develop- 
ment of the sea fisheries of the west coast. Attention was called 
during our sittings to the enormous difference between the value of 
the fish landed in England, Scotland, and Ireland. During the last 
few years the average has been : — England, £7,500,000 ; Scotland, £2,500,000, 
and Ireland £400,000. While these figures undoubtedly seem to suggest 
that the Irish fisheries should be capable of great development, it must 
be remembered that £400,000 does not represent the value of the fish 
caught off the Irish coast, as much of this is landed at various ports in England 
and Scotland owing to their proximity to the great centres of consumption. In 
view, however, of the great difficulty commonly experienced in obtaining 
fish in the inland parts of Ireland, it would appear that organisation and im- 
proved transit facilities would very materially increase the home demand for 

the harvest of the Irish seas. We have already considered what the Board See paragraphs 
have done in the past, and in judging of future developments of the west coast 68-78. 
fisheries, the main points to be considered seem to be the supply of fish, the 
regularity with winch men follow the fish, the provision of boats and the 
improvement of landing and marketing facilities. 

260. As regards both mackerel and herrings the past history of Irish 
fisheries shows that the fish are extremely erratic in their movements through 
causes which it is hard to explain. The fish, after being in certain places in 
great quantities for a number of years, disappear sometimes for a very long 
period ; hence, so far as fishermen accustomed to fish only off their own coast are 
concerned, the industry cannot generally be regarded as being on a really 
permanent basis for large boats. . The Donegal herring fishery has been for 
some years very successful, and at present even the large boats, though 
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confining their attention to the coast of Donegal, make a very fair profit one 
year with another. Yet even here if the herrings disappear for years from 
the district, as they have done before, unless the fishermen 'follow the 
fish wherever they go, the local fishing fleet may again collapse 
Even as it is, the migratory boats, mainly Scottish, that follow the 
fish all round the coast of the United Kingdom, are much more successful 
than the Irish boats which mainly confine their attention to their own 
shores. It may, therefore, be that the Irish fishing industry cannot be 
considered as being established on a really safe and permanent basis until 
the fishermen learn to follow the Scottish method. 

261. This, point seems to be closely connected with the question of 
the advisability for concentration as regards marine works for deep-sea 
fisheries. It has been frequently urged that the Board should spend money 
at numerous centres on boat , slips and small harbours. In some cases it 
would appear to have been thought that this is practically all that is necessary 
for developing the fishing industry around the greater part of the coast, and 
that it would enable men all along the sea-board to make a fairly o-ood living' 
without following the fish, or leaving their homes for any length of time. - If it 
were possible to preserve for the inhabitants of any particular maritime district 
the exclusive right of fishing off their own coast, the view might be sound 
but for the vagaries of the fish. If, however, the Board were to spend money 
ill developing any particular fishery, and if their efforts were attended by any 
marked measure of success, there would immediately be a large influx of 
Scottish, English or foreign fishermen, who spend their lives pursuing their 
trade wherever fish are to be found in paying quantities. The result would 
be that, for a time at any rate, the less well equipped and less experienced 
native fishermen would catch less than their competitors, and when the fishing 
was over in their district they would not be better qualified than they now are 
for following the fish round the coast. 

262. The conclusion seems to be that, so uncertain are fish in their move- 
ments, so great is the mobility of the modern fishermen, so keen is com- 
petition, and so improved are the methods of communication, transit, &c., 
fashing does not furnish a really secure and permanent livelihood for a 
arge number, unless the fishermen devote their attention almost exclusively 
to this business, and are accustomed not to confine their attention to their 
own coast, but to fish in each district in its season. Some Irish boats 
already do this,, but the practice has not become general. It must be noted, 
however, that m comparatively recent years there has been an important 
development m the fishing trade which is likely to affect the prospects of the 

professional fishermen who use large sailing vessels, namely tlie increased use 
o s earn drifters and steam trawlers. The thoroughness with which these- 
vessels fish, the expedition with which they can go far afield and return, and 
the extent to which they deplete the more convenient fishing grounds may 
profoundly affect the future of sailing vessels. It is necessary, therefore, to- 
ear in. mmd that before a very large number of fishermen can be induced to 
tafae to faslung as a continuous business, and follow the fish round the coast, 
method ^ St6a “ drlftm may llaTe become practically the only profitable 

, 26 , 3 ' As regards deep-sea fishing, the Galway and Mayo fisheries require 
uevelopment of a different sort from those of the south-west and north-west. 

l tT 7, ?°“ e g al the fishing may be regarded as fairly well 
, ' ls e • The chief danger to be guarded against is the temporary dis- 
appearance of the fish, and hence the importance of teaching the fishermen not 
to confine their attention to their own shore only, but to follow the fish 
ail round the coast, even though large sailing vessels are to be replaced by 
steam drifters. Progress m this direction must naturally be gradual, and in 
any ease it cannot be expected that all the fishermen will do this, so that 
ovoWo j™ fi sber ies must be sought after and fresh fisheries 

P V*i~ enC i tbe importance of having scientific investigations and 
surveys of the waters off the western coast made with the object of ascertain- 
,ng where fishing is likely to be profitable. There can be little doubt that this 
work must be carried out before any large developments can be hoped for. 
A certain amount of such work is already done by the Department (which is 
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also responsible for the policing of the Irish coast, and is in touch with the XL. — C'ontimud. 
investigations carried on by foreign countries) and it probably would be F “* er 5' 
desirable to continue to carry out the scientific investigations and surveys JeTelo P me “‘- 
-through the fishery branch of the Department. 

264. The Galway and Mayo problem is much more difficult ; the human 
element is not, from a fishing point of view, so promising, though many of the 
fishermen are good boatmen, notably those of the South Connemara littoral. 

They have not hitherto been inclined to go to sea so far or for so long as successful 
deep-sea fishing requires, and it will apparently be some time before any con- 
siderable number of them are induced to become professional deep-sea fishermen. 

A good many, too, have yet to learn to take proper care of their o'ear. 

Moreover, the inhabitants of the Galway and Mayo coast — though perhaps 
the poorest class in the Board’s' area — have alternative occasional employments 
which hinder them from becoming regular deep-sea fishermen. As soon as 
there is any check in the fishing the tendency is to resume turf carrying 
or kelp making. 

265. Little less than the creation of the off-shore fishing industry was, 
the task awaiting the Board here sixteen years ago, and in many localities 
the task is still before them. It is well known that at the beginning 
of the 19 th century there was a great herring fishery off Connemara, of 
which Roundstone was the centre, but the attempts to revive it have not 
been very successful. Off the Galway coast the Board’s successes have been 
achieved at Cleggan and Aran, and further development might be very 
marked, if the Clifden Railway could be extended to Cleggan. They have 
not been successful in their attempts to develop the Blacksod fishery 
and Broadhaven is thought to be the most likely future eentre. It seems 
quite clear that the Board, in order to make the fishing in Galway and 
Mayo successful, will have to give much more help in the way of supervision, 
instruction, loans for boats, and assistance in marketing. Even then a 
large measure of success is doubtful, though there can be no question as 
to the advisability of continuing the attempt. The danger always remains, 
when dealing with a coast exposed to the prevailing westerly winds and 
the full sweep of the Atlantic, that seasons may come when for months 
large boats could not leave the harbours or more sheltered bays. 

266. Generally speaking, inshore fishing, as it exists, can be regarded only 
.as a subsidiary industry, except, perhaps, in connection with the autumn 
mackerel fishery in the south-west. In some places men make a fairly good 
living entirely from inshore fishing, especially from lobster fishing, if marketing 
facilities are convenient ; but, for the most part, these men are partly 
dependent on their small holdings and must lead a somewhat amphibious 
existence. It would not seem desirable in general to attempt to effect any 
•change in their condition. The majority of these men, like many of the 
maritime population, would not care to migrate inland, and probably many of 
them would not succeed very well if they did. In some places, especially in 
South Connemara, they do a very considerable export trade in turf, though 
supplies, conveniently situated, are diminishing, and to others kelp-making 
affords a not inconsiderable source of income. To a large number, however, 
inshore fishing is the most important business. Except in a few places where 
there are good landing places for large boats and transit facilities, it does not 
seem desirable to attempt to introduce deep-sea fishing, unless surveys and 
investigations indicate that there are really good fishing banks in the vicinity. 

The most that can be done is to assist the men to better, though not neces- 
sarily larger, boats, and to improve, where absolutely necessary, boat slips 
and landing’ places, though it is obviously impossible to meet a large pro- 
portion of the applications made in this respect. 

267. Harbour accommodation is one of the most serious questions 

in connection with Irish fisheries. What has been done in the past has See paragraphs 
already been described at considerable length. In the future careful 71 ~ 3 - 
attention, and, so far as the fresh fish trade is concerned, concentration on 
suitable sites, served wherever possible by railways, should be insisted upon. 

As regards the cured fish trade the centres may be more numerous but they 
must necessarily be limited by what is a very practical limit, the possibility of 
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providing additional marine works. As regards the provision of boats, instruc- 
tion and getting into touch with markets, there can be little doubt as to the 
importance of the most thorough and complete organisation upon up-to-date 
business methods. The success of the late Mr. Duthie in stimulating the 
Donegal fisheries, and the benefits derived from his constant supervision lead us 
to believe that great advantage would accrue from having two or three men 
stationed at different centres round the coast, especially where there are 
great difficulties in the way of fostering the industry, e.g., in South Galway. 
These superintendents would be controlled and directed by the paid member 
of the new Board appointed on account of his expert knowledge of 
the fishing trade. There has been a good deal of evidence given as to the 
desirability of special improvements in special districts, and a number of 
suggestions have been made as regards questions of detail, such as changes 
in the terms of loans for boats, insurance, &c., but these matters can be 
best settled by the fishery branch of the new Board. 

268. In certain centres suitable for fishing, and served by railways, the 
Board might lend useful assistance in establishing fishing villages, especially 
where an increasing number take up the industry, and where it is desirable to 
induce a considerable number to devote their attention entirely to fishing. 
Proper housing accommodation should be secured for them, and if cottages 
could be built, with perhaps an acre of ground for a potato garden attached, 
and, where possible, accommodation for a cow, perhaps on grazing land held co- 
operatively, it would be an immense advantage, and would remove one of the 
chief reasons for sub-division. The funds for this work might well be 
provided out of the money that can be borrowed, on Land Purchase terms, for 
labourers’ cottages under the Act of 1906. Such a system would enable the 
counties under the Board’s control to obtain their share of the grants in aid, 
available under the Labourers Act, -without an undesirable multiplication of 
cottages for agricultural labourers, for whose services there may be no con- 
tinuous demand. 

XLI. — Industrial Development and Technical Instruction. 

269. It is evident from what has been already said that we are of opinion 
that the great majority of the inhabitants not only of the present congested 
districts but also of the extended area which we suggest should be placed 
under the Board, must depend on the land, and that the prime necessity in the 
West of Ireland is to facilitate in every way the successful promotion of 
agriculture. . Next in point of importance, but at a great interval, comes 
sea fishing, of which the future developments, though hopeful, are a little 
speculative. The importance given, in this Report, to agriculture, and 
in a less degree to fisheries, is not intended to deprecate or suggest the 
postponement of the development of other industries, which obviously must 
be regarded as of great importance, since they are a necessary part of any 
complete development of national life. We cannot, however, regard them, at 
any rate at present, as an alternative remedy to what we have already 
suggested for the relief of congestion, since we see no prospect of an 
immediate development of large industries in the West of Ireland. It cannot 
be said that the area with which we are concerned possesses any such 
exceptional natural advantages for the establishment of factory industries 
as to make it a promising ground. Its mineral resources in coal and iron 
are, so far as is known, limited. Its water power is hardly commensurate with 
its water supply, and, though considerable water power undoubtedly exists in 
many districts, its distribution and local circumstances seem in many cases to 
render its profitable application difficult. With the exception of peat, stone 
and wool, most of the raw materials would have to be imported. The means 
of communication are not good, and freights are stated to be high, the popula- 
tion is scattered and, for the most part, untrained to industry. In short the 
conditions are such that it is not probable that any factory industry for the 
employment of men, not at present in existence, could be introduced into the 
Board’s area with more hope of success than into other parts of Ireland. 

270. Nearly everywhere the Commission took evidence, people expressed 
a very natural desire to see industries established, but they .were 
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generally unable to give much precise information as to what industries 
they thought capable of successful development, having regard to existing 
facts, or as to what the Board could do, that might not be done without the 
Board. The cheapness of labour _ was dwelt upon as a reason why industrial 
development should be easy within the congested districts, but low wages do 
not always mean cheap labour, and poorly paid labour is often the dearest. 
Moreover, if this labour, for which at present there is little demand, was 
employed on a large scale the wages would not remain low. Remarks were 
sometimes made which seem to suggest that industries would readily spring 
up in the congested districts, if the Board would supply capital and secure 
the services of industrial experts. Yet there seems to be no adequate reason 
for doubting that capital will find its way wherever there is a reasonable 
prospect of a fair return, and it is hard to believe that manufacturers or 
other industrial experts possess secrets of success which they will reveal 
only under the stimulus of a salary paid by the Board. At the same time 
the want of industrial training and habits has seriously prejudiced the growth 
of industrial development. These considerations must inevitably have the 
effect of throwing upon the Board the necessity of deciding whether and how 
far it is desirable for them to enter into competition with private enterprise. 

271. The moral to be drawn from these remarks, is, not that no 
industrial development giving employment to men is possible within 
the Board’s area, but that, owing to the inconquerable force of circum- 
stances, the main outlet for the activity of labour in the poor districts 
of the West of Ireland must be the land, and that the Board will 
find it best to ednfine its attention, as regards large industrial enter- 
prises, to the few industries for which the West seems to afford special 
advantage. We have considered it desirable to draw attention to certain 
conditions of success which are not always duly regarded, but if a careful 
consideration of the business aspects of a proposed industrial development 
suggests that there is a fair prospect of the industry, in a reasonable space of 
time, becoming self-supporting, there is no reason why the Board should not 
give such assistance as would be commensurate with the results anticipated. 

272. The industries giving employment to men for which the congested 
districts appear to be specially suited, either because of the ready supply of 
the raw material or because of them connection with the existing fishing trade, 
seem to be as follows : — 

(L.) Boat-building, barrel-making and net-making. — A considerable 
demand already exists for these articles in connection with the fishing 
industry, and that demand will increase with the advance in fishery 
development which we hope will be very marked. There seems to be no 
apparent reason why the great majority of the boats used should not be 
built in Ireland, and mainly on the west coast, and the same remark 
applies with greater force to barrel-making. At present only about one- 
third of the barrels used on the west coast are made there. 

(2.) Woollen industry.— The example of Foxford, and one or two 
proprietary concerns near the congested districts, suggest that, with 
assistance and organisation, the number of woollen factories might be 
increased up to a certain point, but great care would have to be taken 
by the Board in giving’ any assistance! Thus, they should only aid 
factories established at convenient centres, that is convenient _ for 
obtaining sufficient labour and supply of raw material, with sufficient 
water power and suitable means of communication. 

(3.) Quarrying.— There can be no doubt that there are quarries con- 
taining marble, & sand-stone and granite of good quality in the West of 
Ireland, some of which appear to be capable of being worked successfully. 
The Board might well make inquiries and investigations, but, as regards 
assistance, concentration upon two or three places should be insisted upon, 
and dissipation of energy, over the numerous places where the inhabitants 
would like to see industries established, must be guarded against. 

(4 ) Kelp making, — On some parts of the coast, especially Donegal and 
Connemara, certain classes of seaweed are collected and burnt into what 
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is known as “ kelp.” From this certain products are extracted, the most 
valuable now being iodine, and, until the discovery of the process of 
obtaining iodine from Chilian nitrate, high prices could be got for 
kelp, and the industry was an important means of livelihood in certain 
parts of the congested districts. Despite a great fall in price 
the kelp industry is still an important source of income in some very 
poor parts of Ireland, especially on the coasts of Donegal and Connemara 
We think that the new Board should consider very carefully the evidence 
given before the Commission regarding the manufacture of kelp, and 
devote special attention to the preservation, improvement and develop- 
ment of the industry. ^ 

(5.) Peat Industries. — These industries are still in an experimental 
state, and it would appear that the Board would do well to follow very 
closely any developments that may take place, especially in Germany 
where the matter has been for some time receiving careful attention 
since it is obvious that if means for the profitable application of peat to 
purposes of manufacture should be devised, it will be a matter of very 
great importance to the West in view of its immense bogs. 

(6.) It is possible that bacon-curing factories might be started with 
a fair prospect of success, especially in Mayo, where there are a 
large number of pigs kept, as a large and steady supply of the raw 
material in the locality seems to be a condition precedent to success in 
this industry. 

273. There may, be other large industries which might be suitable 
for introduction into or extension in the Board’s new area, but to which the 
attention of the Commission has not been drawn. If so, they should be 
carefully examined from a business point of view, and, in this connec- 
tion, it is only right to point out that most of the witnesses who have dwelt 
upon the necessity of giving assistance to industrial developments, have told 
the Commission that their request was limited to such industries as the Board 
would be satisfied had a reasonable prospect of permanent success. In con 
elusion we may add. that in our opinion it would be useful, if from time to 
tmie careful inquiries into the possibilities of mineral development and the 
utilisation of water power for manufacturing purposes were made by experts 
employed by the Board. 

274 The cottage and home industries existing in the congested districts, 
the great assistance they are to the inhabitants, and the help that has been 
given by the Board, have been considered in an earlier part of this Report. 
While we think that the Board should continue to foster them in every possible 
way, it must be remembered that, with the exception of the woollen industry, 
ey give employment to girls only, and that there are certain dangers inherent 
m a great promotion or extension of them, which must always be carefully 
guarded against In the first place it is to be noted that home industries in 
the W est of Ireland, unlike those of some countries, are aimed mainly at in- 
creasing the family income rather than partly towards diminishing its 
expenditure Thus in some districts, home-made articles are used but little, 
and practmahy all the lace and most of the shirts made, and much of the 
+ j S T ng ' weaving done, in the congested districts are in- 
tended tor sale outside these areas, rather than for home consumption. This 
o course is but one instance of the modern tendency in Ireland to depend in- 
creasingly upon shop goods rather than upon home produce. 

275. Another point that has to be noted is that these industries sometimes 
. eG -p certain extent, though in a less degree than do the factory industries 
m English towns, to diminish the usefulness of girls at home, by causing 
overmuch attention to be directed to the industry, because of the money value of 
sue wor . Hence it is important to see that lace-making classes should be 
supplemented by a course of domestic economy. The welcome given to lace 
ca-sses and cottage industries in the congested districts is not surprising in 
view o be large proportion that the earnings thus made bear to the scanty 
income of the congests, but the danger of undue attention to these industries 
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m ay become very real, if they are to any large extent pursued by the families XLI-GWi'W. 
of farmers having- economic holdings, where the dairy, the piggery, the fowl Industrial 
vard, and the homestead might more usefully employ the girls’ time Development 

J and Technical 

27 G. As regards the probable stability of these industries a distinction may Instructl0n - 
be drawn between those which depend for their existence upon artistic merit 
and the dictates of fashion and those which enter into competition with the 
products of power-driven factories. As regards the first class it is no doubt 
possible for skilled workers to make comparatively considerable sums, but 
with every increase in the output greater attention to the markets will be 
required in order to preserve a proper equilibrium between supply and 
demand. Not only is the demand a little unstable, but it is also not 
capable of indefinite extension. Moreover, in such industries the Board’s 
expenditure must be fairly large in proportion to the earnings, as the girls 
take a considerable time to become expert in such industries, and marriage 
or emigration often deprive the country of a direct industrial return on their 
training. 

277. As regards home and cottage industries, such as machine-knitting and 
hand-loom weaving, which do enter into competition with power-driven factories, 
it is obvious that where the industry seeks to market its goods outside its 
immediate neighbourhood, it comes into contact with the products of 
power-driven factories, and suffers from the advantages possessed by such 
factories, in the rapidity with which large . orders can be executed and in the 
standardisation of the products. How far these disadvantages, where they 
are serious, can be met by turning such home industries into small factories, as 
suggested by Mr. Fletcher, depends of course upon the circumstances of each IV., p 228. 
case, and is a matter that seems to call for a careful and continuous super- 
vision by the Board, and for the utilisation of expert advice. 

278. As regards the work of technical instruction and its bearing on 
industrial development, the future relations of the Department and. the 
Congested Districts Board will require careful consideration and delicate 
treatment. At present the Department operate all over Ireland in connection 
with what is commonly, without much precision, called technical instruction, 
and the Board at present operate as regards certain phases of that instruction in 
the scheduled areas, and presumably will be free to do so in future over their 
extended area. 

27 ( J. Technical instruction as given in Ireland may be roughly divided into 
three classes. First, the work done by the Department in connection with the 
teaching of Drawing and Experimental Science in secondary schools ; in this 
work they operate all over Ireland and are alone in the field. On their awards 
depends the distribution of portion of the grants of the Intermediate Board. 

Their schemes affect over 280 schools, of which four are in the present scheduled 
areas and thirty-six in the new area. This part of their work is wholly educa- 
tional, and there has been no suggestion that they should be replaced in parts 
of Ireland by the Congested Districts Board. 

280. The second division into which the work may be divided is the 
giving of technical instruction, as the term is generally understood in Great 
Britain, that is, instruction in the principles of science and art applicable 
to industries, and in the application of certain branches of science and art 
to specific industries. As regards this work the Department operate all over 
Ireland, spending a considerable amount of money, which comes partly from 
the Department’s endowment, and partly from the science and art grants, 
which are elastic in amount and were formerly administered by the South 
Kensington Department, now merged in the Board of Education. Here 
again they are practically alone in the field except, so far as manual training 
in carpentry and domestic economy are concerned, both of which are also 
promoted by the Congested Districts Boar.d. 

281. The third class is what may be called, for purposes of convenience 
industrial instruction, by which is meant instruction in the processes of 

N 2 
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industries themselves.* The distinction between technical and industrial 
instruction is not always easy to draw, and may not be very scientific, but 
the terms are at any rate useful to distinguish between the different kinds 
of instruction given. In theory, the Department are limited to giving 
industrial instruction in connection with technical instruction, strictly so 
called, i.e., they are supposed to teach trade processes only as illustrating the 
application of special branches of science and art to specific industries, and not 
as part of the direct development of the specific industries. Nearly all the 
technical instruction given by the Board is industrial, such as lace-making 
barrel-making, boat building, &c., and it has been stated that there has been* 
to some small extent, a certain amount of overlapping between the two bodies 
in the present congested areas, but it does not appear to have been serious. 

282. The Board can give any sort of direct assistance to any industry, 
and the Department can give direct assistance to rural industries only, and 
merely indirect assistance to other industries, (i.e. by giving instruction or 
paying for instruction by means of capitation grants in respect of the persons 
taught). Here again the distinction is hard to draw ; in practice the difference 
sometimes amounts only to the Board giving assistance on a larger scale than 
the Department The difference in their methods may be illustrated by lace 
classes. The Department’s assistance is usually confined to paying wages to 
the teacher, the rent and equipment of the school being defrayed locally, while 
the Board defrays all the expenses and arranges all the marketing of the lace, 
&c. Often the same results are obtained by the Department’s system of 
capitation grants. 

283. Possibly the best means of avoiding overlapping would be for the 
Department in general to have the exclusive power of giving the first two 
classes of technical instruction, the Board intervening only after consultation 
with the Department; and for the Board, in its new area or the poorer 
parts thereof, to carry on the industrial instruction, the Department as a 
general rule intervening only after consultation with the Board. Obviously, 
in the richer portions of the new area the assistance given by the 
Department would suffice, and the more liberal assistance given by 
the Board might be reserved for the poorer districts. Unless a change 
should ultimately be made in the powers of the Department as regards the pro- 
motion of industries, the Board alone would assist in the direct promotion of 
non-rural industries. It would seem to be in many ways desirable that the 
Board should be empowered to nominate one or two members to the Board of 
Technical Instruction and to any technical instruction committees within the 
Board’s area, in the same way as they should be empowered to nominate 
members to the Agricultural Board and the County Committees of Agricul- 
ture. 


284. A good deal of evidence was given about the educational deficiencies 
in the congested districts, and suggestions were made relating to im proved 
accommodation, the provision of meals for children, and changes in the nature 
of instruction. The matter is not one which we feel justified in examining in 
any detail, but there can be no doubt that there is great irregularity of 
attendance and a high percentage of illiteracy. It would be useful, perhaps, 
if the Board, though not in themselves an educational authority, were 
empowered to. nominate a representative on the Consultative Committee of 
Education, which was established eight years ago, for the purpose of bringing 
the Commissioners of National Education, the Board of Intermediate Education, 
and the Department into close touch with one another. 


* The amount spent by the Department on technical instruction in all its branches in the 
counties containing congested districts, excluding Cork, during the year ended 31st July, 1906, 
was as follows : — 

' Department's Endowment, ... ... ... £5,601 

Contribution from local rates, ... ... ... £3,155 

Parliamentary Grants (Secondary Schools, Primary Schools, 

Science and Art Classes), ... ... ... £2,938 
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XLII. — Constitution op Board. 

285. We have already made some reference to the constitution of the Board, See paragraphs 
and indicated some modifications that we think are desirable. At present the 98-101. 

Board consists of three ex-officio members, and eight nominated members, of 

whom three are temporary. We think the three ex-officio members, namely, 
the Chief Secretary, the Under Secretary and the Vice-President of the 
Department of Agriculture and Technical Instruction, should be retained. 

There has been no question raised as to the desirability of the Chief Secretary 

and the Under Secretary continuing their membership of the Board, and the 

presence of the Vice-President seems desirable in consequence of the close 

relationship that must be maintained between the Congested Districts Board 

and the Department of Agriculture and Technical Instruction, and also in 

view of the fact that we have proposed to give the Board representation 

on the two Boards which advise the Department and to a large extent 

control its expenditure. We think it would be useful for one of the Estates 

Commissioners to act as an ex-officio member. Prior to 1903, one of the 

Land Commissioners was, during the twelve years that the Board had been in 

existence, an ex-officio member of it. The Estates Commissioners might, we 

think, act in rotation, the term of office for which they should serve being 

determined by themselves. We are of opinion that this addition would 

strengthen the Board by adding a member who has had considerable experience 

in the work of purchase and re-sale over the greater portion of Ireland, and 

his assistance would be especially useful if they should seek to acquire land 

outside then 1 own territory for the relief of congestion. It is also suggested 

that the experience that the Commissioners and the Vice-President of the 

Department would gain as members of the Board might be of use to them in 

their work of relieving congestion in the poorer parts of Ireland, outside the paragraphs 

jurisdiction of the Board. 

286. As regards the eight nominated persons who are at.present members 
•of the Board, we are of opinion that the present nominal distinction 
between permanent and temporary members serves no useful purpose. 

Moreover, as we suggest that the members of the Board should serve 
for only a limited period, the distinction would be of no importance 
under our scheme. It was urged by many witnesses that some of 
the nominated members should be replaced by elected members, and 
it was suggested that one should represent each county part of -which is 
congested. " Election seems in some eases to have been proposed mainly for 
the purpose of bringing the Board into close touch with each of the counties 
in which it worked, but this end might as well be attained by the nomination 
■of a resident from each county concerned. 

287. We have, as already indicated, after much consideration come to the See paragraph 
conclusion that the Board should include one representative elected by each 

of the nine counties within the Board’s new area. The reasons for our ^paragrap 
•decision are analogous to those which convinced us that under the existing 
•condition of things in Ireland, the work to be done can be more easily carried 
out by a quasi-independent body than by a department of Government, however 
efficient. The problem of migration furnishes a good example of the advantages 
which we think ought to be secured by having an elective element on the Board. 

Eor the relief of congestion as a whole, it is, in our opinion, absolutely necessary 
that the grazing land in one county should be largely utilised for the relief, 
through migration, of congestion in other counties, and there may be consi- 
derable local opposition. If these migration proposals emanated from a body 
partly elective, we think that opposition would meet with far less sympathy 
and support than if the proposals emanated from a Government department 
or a nominated Board, which it might be urged was not representative of 
Irish public opinion, and which might be decried as a semi-official, perhaps 
alien, body who were not responsible to the people, and in whose com- 
position the people had no voice. If the representative on the Board of 
any particular county was not convinced by his experience of the necessity 
of viewing the problem from a national rather than a local point of view, 
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XLIl.-Contmved. it is true that he might use his influence in his own locality against migration 
Constitution of We doubt whether in that case his opposition would be any more influential 

Board ' than if he were not a member of the Board, or only a nominated member 

On the other hand, if convinced of the necessity of disregarding paroehiai 
points of view, he would have much greater influence in promoting*^ healthy 
public opinion on the matter, and in reconciling his neighbours to the 
introduction of migrants than he would as a private individual or a nominated 
member of the Board. 

288. One of the chief objections urged against election is that an elected 
member might feel that it was his duty to get as much as possible for his 
constituents rather than to do what was best for the whole territory of the 
Board, and that his re-election might largely depend not on his efficiency but 
on his success in securing local advantages. On the other hand it is obvious 
that the similar efforts of the eight other elected members would neutralise 
the action of the one : though then the result might be that money would be 
spent in each county in proportion to the population, or valuation, or some 
other test, which might prevent desirable temporary concentration in certain 
areas. Against this tendency the more detached point of view of ex-officio 
nominated and paid members might be useful. 

289. We are of opinion that the County Council would form the best 

See paragraph electoral college (with the modification already indicated as being necessary in 

“ ' ' the case of County Cork) and their choice should not be confined to members 

of their own body. We desire to place on record our conviction that the 
future success of the Board must largely depend upon the County Councils 
choosing the very best men available, and we believe that the trust reposed 
in them will not be misplaced. 

290. We are also of opinion that there should be four nominated members 
on the Board who may have economic or other special qualifications enabling 
them to add a useful breadth of view to the outlook of the Board. It 
might moreover be useful that the Government should thus have the power of 
nominating one or two members who have special knowledge of districts that 

See paragraph required special attention. Finally we think, as already indicated, that there 

101 . should be three paid members on the Board, appointed by the Crown or by 

the Lord Lieutenant for their special knowledge of the work of land re- 
settlement, fisheries and industries. 

291. The elected and nominated members should hold office for six years, 
and be eligible for re-election or re-nomination. The paid members should 
be appointed for a period of ten years, but should be removable by the 
Government on a representation from the Board that their removal was 
desirable. They should at the end of the ten years, be eligible for 
re-appointment. 

292. We are quite conscious that there is much to be said against a Board 
composed of so large a number as twenty, but it seems impossible to avoid 
having nominated, ex-officio, and paid members, or to have less than one elected 
representative for each county. Under no scheme that can be devised, having 
i egard to the various elements that we think should find a place in the new 
Board, would it be possible, considerably, to reduce the number of members. 

293. The inconveniences attached to the fact that the Board is not a 
III., p. 284. corporation were pointed out by their Solicitor, Mr. O’Connor, and we see no 

reason why his suggestion that the Board be made a corporate body should 
not be adopted. It would undoubtedly prove a great advantage in carrying 
on the administrative work of the Board. We have already alluded to the 
^ee paragiap i fact that continuous day-to-day administration, which is one of the great 
advantages possessed by a department, as contrasted with an unpaid Board, 
a considerable extent be secured by the appointment of three paid 
official members. 
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294. It was suggested that the County Committees, in addition to their statu- X-LTL.-Coniinued 
tory functions in connection with agriculture and technical instruction, should Constitution of 
act as advisory committees under the Board, with power to appoint sub- Board - 
committees in smaller areas. There is, however, some danger in unnecessarily 
duplicating advisory bodies, and we think that the utilisation of local bodies 
might well be left to the discretion of the Board with its local representatives. 

Our own inquiries have led us to believe that the Board, iii order to 
maintain its knowledge of local views and local conditions, should arrange, 
through committees or otherwise, to hold inquiries in the various congested 
districts, at frequent intervals, and that representatives from the County 
Councils and other local authorities, as well as private individuals, should be 
invited to attend such inquiries. 


XLIII. — Money necessary for carrying out the Recommendations made. 

295. We think that the Board should be equipped for buying and re-selling, 
on the average, land to the value of £1,000,000 each year, and that it will See paragraphs 
be necessary for the Board to hold an average estate for not less than two 223 (•) and 227 - 
years. We examined the Secretary and the Chief Land Inspector of the 
Board as to the funds required for dealing with this amount of land, and 
for carrying on the work of the Board in the extended area, over which 
they will operate. On page 52 of the Appendix to our Eleventh Report, 
a table is given showing the present expenditure of the Board’s income, 
and an estimate by their Secretary of the expenditure necessary if our 
recommendations are adopted. The several items are, of course, only 
approximate and will vary in amount as the several stages of the Board’s 
extended work are reached. Our object in referring to the matter now is 
to indicate that the probable cost of carrying out our recommendations 
should not exceed about £300,000 a year during the period of the Board’s 
•operations as compared with their present income, i.e., £86,250. It may 
be useful to offer explanatory remarks on some of the items in the table 


(1.) Cost of administration : 

Present. 

£ 

Proposed. 

£ 

(«.) Land work, ..... 

25,000 

66,000 

(6.) General work, ..... 

11,000 

12,000 

T otal, 

36,000 

78,000 

(2.) Interest on borrowed money, 

3,500 

8,750 

(3.) Loss on estates, 

’ 11,000 

150,000 

(4.) Agricultural work, ..... 

2,300 

23,000 

(5.) Other work — fisheries, industries, parish com- 
mittees, steamer services, piers and roads, 

33,450 

55,700 


86,250 

315,450 


296. As regards administrative expenses, it may be noted that if the Board’s 
work were done by a Government Department, the cost of adm i n i stration 
would be defrayed from money annually provided by Parliament, and it 
would be unnecessary to give any estimate of the probable cost, as that 
would be settled in the ordinary way between the Treasury and the 
Department concerned, subject, of course, to Parliamentary review, though, 

•of course, the cost in either case would fall on public funds. In connection with 

the cost of administration, it is important to note that as the Board is not, 

strictly speaking, a Government Department, but is regarded rather as a 

temporary Commission, very few of its officers have permanent tenure or See parag^t 22 . 

right of pension. There can be no doubt that this fact has considerably 

handicapped the work of the Board, and has prevented them in many 

cases from obtaining the services of men of the same class as are available 
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XLTII. Continued for Government Departments. Many promising officials in the Bo 
Money necessary office have not been content with the career it offered, and have sn l + 
JlSll. m ? r . e permanent posts elsewhere. In addition to the disadvantage 

turns made. arlsm S from to ° fre quent changes m staff, consequent upon appointments not 
being of a permanent nature, there are disadvantages in having important 
positions occupied by temporary clerks. If it is found impossible to place the 
more deserving of the Board’s present and future officers on the footing 0 f 
civil servants, though it is not quite clear why this should be so in 0 r 
See 57 It 58 Vic., the powers conferred by the Congested Districts Board Act of 1894 we are 
c. 50, sect. 3 (1). n f opinion that the establishment of a superannuation fund and of a ' system 
of gratuities on retirement, in proportion to length of service, would be 
advantageous. 


297. As regards the increase in the staff necessary for carrying out 
the land work of the Board their Chief Land Inspector estimated that the 
present establishment was adequate for buying and reselling £300 000 

XI., Q. 60,011, a worth of land each year, and that between twice and thrice 0 that staff 
"*• would be required for dealing with one million’s worth of land. Provision 

has also to be made for the administrative cost to the Board of passinv 
through, without treatment, estates, or portions of estates upto a 
maximum value of £500,000 a year. It is estimated that an increase 

of £1,000 will be required to meet the extra cost of general admin- 
istration (i.e., of work other than laud work) due to the extension 
of the Board’s area, and to its increased work in certain respects. 

298. The second item represents the interest at 3) per cent, on £100,000- 
at present, and in future on £250,000, which has to be borrowed in order to- 
make improvements and loans, but which is ultimately repayable. The 
inability of the Board to borrow more money at present is one of the causes 
which has led to the present financial crisis in the Board’s affairs which we 

See paragraphs have already discussed at considerable length. Instead of providing the 
49 i 54. annual sum of £8,750 to meet ille intorest eharged the Board ht I* -ivm 

a floating capital of £250,000. B 

299. As regards the fourth item, the increase is partly nominal, as the 
Department has been finding ont of its reserve fund £10,000 during each of 
the. last two years to supplement the Board’s contribution to the work of 
agricultural development. The portion of that fund hitherto available is 
now exhausted, and, consequently, even if no change were being made in 
the constitution or powers of the Board, a grant would be required 
ioi this work. The addition of £23,000 required for agricultural development 
might be put upon the Department’s parliamentary vote, if desired, instead 
of on tile .Board s endowment. 


, , B the fifth item, the increase estimated is necessarily very 

“ r 1 ™- T° double the Board’s, area would not necessarily involve 
«, es P en diture, as the districts to be added are much better 

oft than the present scheduled districts, though on the other hand some 
, ■ ] i°. Jr 1 eeommendations regarding fisheries and industrial development 
will increase the rate of expenditure. It should be noted that of the- 
total increase in this item £8,000 is in respect of Parish Committees, which 
we legard as a source of temporary expenditure mainly in connection with 
the resettlement of estates. J 


, J?°!; Tlle heaviest item in the estimate is number three, viz., £150,000 for 
n 1 118 re ffuires careful examination. The loss and varying 
I., pp. 247-62. i-n S ° 1 S amoun ^ h ave been discussed in paragraphs 40-9 of onr Report, 

XI pp U 2 29 Trpnqnn correspondence between the Congested Districts Board and the 
X! O 59 ™ ; Kenort/’ m “n ^ be foulld “ tlle A PPeudix to our First and Eleventh 
Q ‘ . A ’ 5® P ”* S „ a 1 ?' D ? ran ’ “ hlB evidence, put the price of the land, bought under 

8 f. odAet > Presold or ready for resale, at £317,639, the total amount 
per cent ™ proYements at -£81,249, and the total net loss at £41,152 or 12’9 
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302. The land sold consisted of three classes : — XLIII. Continued 

A, poor tenanted estates, on some of which a certain proportion was 

untenanted land ; these estates cost 76'1 per cent, of the total cost, and the the Recommen- 
loss on resettlement was 9 '4 per cent, of their cost. dations made. 

B, very poor tenanted estates, with little untenanted land ; these cost 15 '6 
per cent, of the total purchase money, and the loss was 21 ’6 per cent, of their 
cost. 

C, estates mainly untenanted and used for the relief of A and B, especially 
A ; these cost 8 ‘3 per cent, of the total, and the loss was 28 ’8 of their cost. 

303. The proportion of estates bought classed as A and B was 761 and 15'6, 
respectively, i.e., there was close on five times as much A land as B. Mr. 

Doran thought that B land bore a greater proportion to A land than this, in 
the unsold parts of the scheduled districts, but a smaller proportion in the 

districts now to be added to the Board’s area. He advocated the purchase XT., Q. 59,839, 

of a larger proportion of untenanted land in future, and suggested that of et se( l- 

the £1,000,000 of land to be bought by the Board in future years, 33 per 

cent, might be C, 10 per cent. B. and 57 per cent. A. It is obvious that the 

proportion of the different classes of land to be acquired in any year must 

depend on the nature of the land available in the Board’s area. For instance, 

if class B were less than 10 per cent, of the total amount, the Board would find 

after a time that the land awaiting purchase would consist solely of classes A 

and C. 

304. Apart from this difficulty, we think that the estimate of C required 
is not excessive, although a considerable amount of untenanted land will be 
contained in classes A and B. The percentage of the total land in each class, 
that was untenanted was as follows : — 

A land, about 22 per cent, in area and value. 

B land, 9 per cent, in area and 11 per cent, in value. 

C land, 89 per cent, in area and 95 per cent, in value. 

Of the total amount of land (A, B, and C), about 20 per cent, in area and 
23 per cent, in value was untenanted. 

305. Mr. Doran pointed out that this proportion of untenanted land on the See XI., p. 42 . 
estates already purchased had proved quite inadequate for raising the 
holdings to an economic standard. If the land bought in future is approxi- 
mately in the proportions suggested by Mr. Doran, namely, 57 per cent. A, 

10 per cent. B, and 33 per cent. C, it is evident that the percentages (of the 
total land) untenanted in each of the three classes will be as follows 
Class A about 11 ‘5 per cent., 

Class B slightly over 1 per cent., 

Class C 31-5 per cent., 

giving a total of about 44 per cent, of untenanted land. If the Board pur- 
chase only untenanted land and poor estates, or poor portions of estates, the 
figures given in an earlier part of the Report (dealing with the size of the ^ paragraph 113 
problem), show that such a proportion of untenanted land would be by no 
means excessive. 


306. Mr. Doran’s estimate of the loss to be sustained was as follows 
33 per cent, of the total land bought would be C — £333,333. 


On this the loss at 30 per cent, 
would be .... 

£300,000 

1 0 per cent, of the total land bought would be B — £1 00,000. 
On this the loss at 20 per cent, 
would be 

£20,000 

57 per cent, of the total land bought would be A— £556,667. 
On this the loss at 5 '3 per cent, 
would be 

£30,000 

Total £1,000,000 

£150,000 


0 
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XLIII. Continued It will be noticed that Mr. Doran estimates for a slight increase in the rate 
Money necessary of loss on C. which lie attributes to the fact that, in operating on a large 
for carrying out -jcale, the Board would acquire untenanted land at a greater distance from the 
the Recommen- eentres 0 f population, and that consequently the cost of labour for equipping 

ton, made. ^ would be greater . 

307. We are not convinced that this would be the case. There has been 
no loss on grass land where it was near the tenanted holdings and 
could be given in enlargements. The loss was incurred in effecting 
migration, and was swollen by the fact that, owing to the Board’s limited 
powers of acquiring grass land, they could seldom give a sufficiently good 
holding to induce a substantial farmer to migrate, and the migration of small 
, men is, as already explained, very much more expensive. In future the com- 
ee paragiap s - p 0wers 0 f the Board will often enable them to get land in the vicinity 

of the congested holdings, instead of having to go far afield, and enlargements, 
so far as convenient land is available, can thus be effected with little or no 
loss. In the next place the Board will be in a position by their compulsory 
powers to provide large migrants with attractive holdings, and thus obtain a 
better and less expensive class than hitherto. This ought materially to 
diminish the cost of utilising untenanted land. Hence, apart from any changes 
in the price of land, the actual rate of loss on C should be less and not more 
than in the past, and the average rate estimated by Mr. Doran on all the 
purchases of the Board (15 per cent.) should be capable of some reduction. 
Mr. Doran estimates for the future a slight reduction in the rate of 
loss on A and B land. This is due to the fact that the general average 
of tenanted estates to be treated by the Board in the new portions of their 
area is of a character requiring less remedial treatment than that of tenanted 
estates in the present scheduled areas. 


308. It is difficult to form any trustworthy estimate on the basis of an 
arbitrary classification of estates, and the following is perhaps a simpler way of 
stating the case. On all the land bought since 1903, and resold or ready to 
be resold, the average loss has been 12 '9 per cent. The greatest loss has been 
on the untenanted land, and more untenanted land must in future be acquired. 
This would tend to increase the future average rate of loss. On the other 
hand the average rate on untenanted land may not be as great in the future 
as in the past, though it is unlikely that this reduction will be large enough 
to extinguish the increase in cost arising from the larger purchase of 
untenanted land. Against the net increase of total loss on the untenanted 
land, there should be a reduction in the rate of loss on both classes of 
tenanted estates (A and Bh owing to the better quality of the greater part 
of the new portions of the Board’s area. This would reduce if it did not extin- 
guish the net increased loss due to the larger purchase of untenanted land. 
On the whole, we do not think that the Board’s loss on the re-settlement 
of estates costing £1,000,000 can be safely put, on the average, at less than 
£130,000. 


309. The reduction of £20,000 which maj'- be effected in Mr. Doran’s 
estimate of the loss on estates and the transfer to the Department’s vote 
of the £23,000 required for agricultural development would bring the 
estimate of the annual cost of the Board to £272,450 instead of £315,450 as 
shown in paragraph 295. As the money is to be spent in removing an evil 
or long standing, and as it is hoped that the expenditure will be largely 
reproductive, and might therefore be borne in part by future generations, 
it may be thought just to spread the liability for loss over a long period. In 
such a case the following arrangement is suggested. Out of the annual issue of 
stock for the purpose of land purchase £1,130,000 should be assigned to the 
purchase and resettlement of estates dealt with by the Congested Districts 
SSs'SfSa w* ' Boar(i withiu their area (in addition to £500,000 to be assigned for the 
" a purchase of estates not needing treatment by the Board). Of the £1,130,000, 
the purchasing tenants would repay £1,000,000 by the ordinary land purchase 
annuity of 3^ per cent., and the balance of £130,000 would be re-paid by an 


Printed image digitised by the University of Southampton Library Digitisation Unit 



PINAL REPOET. 


107 


annuity of 3-|- per cent, to be placed on the Parliamentary votes. In this 
case, the annual sum to be paid to the Board would be £130,000 less than 
the sum already mentioned; i.c. the income required would be £142,450 
or an increase of £56,200 on its present income. It may be noted 
that the method suggested for meeting the money lost upon land 
improvement is identical with the method in which the liability caused by the 
payment of the bonus of 12 per cent, is met, and with that by which the 
loss on “ congested estates ” is, under section 43 of the Act of 1903, to be met. 

310. All our estimates of the loss to be incurred by the Board are based 
upon the assumption that a bonus of 12 per cent, will be available as heretofore. 
At present when the Board agree to buy an estate from a vendor for £100, 
the latter knows that a bonus of 12 per cent, is available, and, consequently, 
that the price he is to receive is really £112, though the Board (and 
ultimately the tenants), are responsible for £100 only. Thus the bonus forms 
three twenty-eighths, or nearly L 1 per cent, of the total purchase money. It 
is sometimes said that the bonus was intended in part to meet the costs of 
sale, but it is no more ear-marked for this purpose than any other part of the 
purchase money. In point of fact the only characteristic peculiar to the bonus 
is that, in the ease of a settled estate, it may be paid over to the tenant for 
life for liis own use, whereas he is entitled only to the interest on the rest of 
the purchase money. Where the Board in future acquire land through a 
voluntary sale, we do not think that any change should be made as regards 
the payment of the bonus. Where the price is settled by compulsion the 
raison d'etre of the bonus — the inducement to sell — disappears. Moreover, 
the costs of the sale will be borne by the State. The total purchase money 
the landlord is to receive will be that settled in accordance with the scheme 
previously outlined. He will not receive, in addition, a bonus, and there is no 
reason why part of the price should be treated as bonus, belonging absolutely 
to the tenant for life, and only the balance as purchase money in which 
he has but a limited interest. One-eleventh of the total price payable 
under compulsion should come from the Land Purchase Aid Fund, the source 
of the bonus in voluntary sales, and the Board should be responsible for 
the repayment of only the remaining ten-elevenths. 


XLIY. — Relief of Congestion outside the Board’s Area. 

311. We held sittings in every county, part of which is congested, and in 
every other county from which a request had been received within eight 
months from the date of the appointment of the Commission, but we 
have not investigated, even cursorily, * the circumstances of every district 
throughout Ireland which may stand in need of exceptional treatment. We, 
however, both heard and saw sufficient to convince us that in some counties 
besides those containing scheduled districts there are considerable areas of 
agricultural congestion, and in many others there are scattered spots 
standing in need of relief. 

312. We have already recommended that the Board should confine its 
attention to its new area, and that the work of relieving congestion elsewhere 
should be carried out by the Department of Agriculture and the Estates 
Commissioners. The Department can, with the agreement of the County 
Committee, arrange for special treatment for any locality in any county, 
through the agency, where advisable, of a special local committee, and they 
can themselves carry out any . supplementary schemes which it is possible 
to undertake with the funds at their disposal. The Estates Commissioners 
can buy land under section 6, re-settle and re-sell it to the tenants, 
the cost of the improvement being met by an addition to the purchase annuity 
or defrayed as grants out of the reserve fund. This fund, however, is small 
and is alread} 7 mortgaged to a considerable extent. If the estate is declared 
“ congested,” a loss may be incurred not exceeding 10 per cent, upon the 
aggregate price of all such estates dealt with in that financial year, and this 
loss is ultimately defrayed by money voted by Parliament. 

0 2 


XLIIL, Continued 
Money necessary 
for carrying out 
the recommen- 
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313. Two points require further consideration. First, what are the places 
that need special treatment, and secondly, what, if any, changes in the existing 
law are required to enable the two bodies mentioned adequately to 
relieve such areas. We do not attempt to frame a definition for ascertaining 
the districts that stand in need of special treatment. We have pointed 
out the difficulties in the way of framing any adequate definition of 
congestion, or of devising any test that would be of practical use in selecting 
the districts that require treatment, and we are not in a position to indicate 
the places by the process of enumeration. The best course will be to leave the 
matter to the discretion of the two Departments concerned. Some of the 
information that is contained in our publications, should prove of considerable 

- use, e.g., the evidence taken in Down, Antrim, Tyrone, Cavan, and Queen’s 
County, and statistics that have been published, showing the average 
valuation per head of population in all the rural districts and in the poorer 
electoral divisions in Ireland, and also those showing the number of various- 
sized holdings in each electoral division in Ireland, classified according to 
valuation, the area and valuation of the land in each class, and the population 
that is living on it. Probably the best guide will be the reports of the 
Inspectors of the Department, the Land Commission and the Local Govern- 
ment Board. Moreover, the representatives on the County Council of 
specially poor areas can always bring to the notice of their Council and of 
the County Committees the needs of such areas, without any reason to fear 
want of sympathetic co-operation ; and the representatives of the County 
Council on the Council of Agriculture can emphasise these needs if they 
be of opinion that there is any neglect on the part of the Department. 

314. As regards the question, whether the powers of the two bodies 
require enlargement : the Department has already very full powers of develop- 
ing agricultural and rural industries, but it has no direct power to develop 
non-rural industries, though it may give useful assistance by means of technical 
instruction, a fairly elastic term. The question whether it is desirable to give 
the Department power to promote non-rural industries all over Ireland (and 
the funds necessary for so doing), does not come within the terms of our 
reference, but we are of opinion that if the Department were given these 
powers as regards indefinite poor areas, while precluded from exercising such 
powers in the rest of Ireland, a very awkward situation might arise. It is 
evident that the Department will require funds for carrying out supplementary 
schemes of agricultural development and technical instruction in the poorer 
districts needing special treatment. We have no means of estimating the 
amount required, but it is obvious that a sufficient sum should be provided to 
enable the Department to start special remedial treatment in the districts 
where it is most needed. 


315. As regards the re-settlement of land, the Estates Commissioners when 
they buy a property have fairly adequate powers for dealing with it ; but 
difficulty arises m connection with direct sales from landlord to tenant, 
especially when the terms fall within the zone limits. In such cases the 
Commissioners have no power of withholding their sanction to the sale, at 
the terms agreed upon between landlord and tenant, of holdings in rundale 
or intermixed plots, or holdings otherwise uneconomic, unless they decline 
to declare the property an estate. Their powers in this respect are some- 
what indefinite, and have apparently been curtailed by the decision in Weir’s 
estate ; but sufficient time has not yet elapsed to enable us to gauge the full 
force of the changes in procedure that may be necessitated by that decision. 
In any case, it seems absurd that the Commissioners should be obliged 
to refuse to declare a property an estate in order to prevent a few un- 
economic holdings being stereotyped. Where a direct sale does not fall 
within the zone limits, the Estate Commissioners can, if they think fit, refuse 
to sanction the advance of the purchase money of any holding unless they are 
satisfied with the security and consider the agreed price equitable. Where 
the sale is not direct, but to the Estates Commissioners, they are free to buy 
untenanted land or . otherwise improve the uneconomic holdings. The 
difficulty in this case is that they must recover from the tenants nearly all 
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their expenditure, as the only fund at their disposal out of which a loss can XLIY.— Con 

be incurred is the reserve fund, which is small and already largely hypothe- 

cated. Relief of 

Congestion 

316. If, however, the estate is, with the consent of the owner, certified as Board Vve 
a congested estate,” the Commissioners may, with the consent of the Lord 
Lieutenant, incur loss upon their dealings with the estate up to a certain 
limit, which loss will ultimately be met out of the Land Commission Vote. 

No such loss has been as yet incurred owing to a difficulty in the interpretation 
of section 43, sub-sections (2) and (3) of the Act of 1903. The matter 
was exhaustively considered in the judgment of Mr. Justice Meredith in 
Warden’s case, and the effect of the decision appears to be that the -to Tv. L. T. R. 
enhancement of the re-sale price, consequent on expenditure on improvements, 
which would entitle the Estates Commissioners to claim recoupment, from the 
Parliamentary vote, of money spent out of the reserve fund, is to be calculated 
from the price at which the estate would have been sold if unimproved, and 
not from the price that was paid to the vendor. It appears that the Treasury 
did not acquiesce in this decision, and proposed to appeal against it, but the 
appeal has not been prosecuted. The question, however, is not yet satisfac- 
torily disposed of, and no Treasury Rules have been issued making provision 
for the carrying out of recoupment pursuant to this decision. We are ot 
opinion that it should be made quite clear that the loss capable of recoupment 
(up to a limit of 10 per cent.) may be incurred only on the improvement of 
the estates, and not by selling them in their unimproved condition at 10 per 
cent, less than the price paid to the vendor. 


317. It has been suggested that the present definition of a “ congested 
estate ” should be amended.* In the first place, it is evident that there may 
be a large number of holdings under i:5 valuation on an estate which should 
not pass unimproved, though they do not form anything like half of its total 
area. We have not received any evidence showing what would be a more 
suitable proportion, or what would be the effect of decreasing the proportion 
to, say, a third or a quarter. Moreover, £5 rateable value seems in general 
too low a standard. In the next place, the fact that half an estate consists of 
mountain or bog land is in itself no indication of its poverty. If that mountain 
or bog land is appurtenant to holdings of better land, its presence may make 
the condition of the estate satisfactory. Again, it is not dear why, if a 
considerable portion of an estate, though less in area than a quarter of the 
total, is held in rundale or intermixed plots, it should be allowed to pass from 
landlord to tenant without re-striping. We have had no evidence to show 
how many estates come within the present definition of a congested estate, 
or how many more would be brought in by any particular change in the 
proportions specified. 


318. It has also been suggested that the necessity of obtaining the consent 
of the owner, before the Estates Commissioners can declare as “ congested ” an 
estate which satisfies the definition, has prevented them from dealing with 
estates, under section 6 (4) and section 43, which should be treated as 
“ congested,” and that, therefore, the owner’s consent should no longer be 
essential. We learn from the Estates Commissioners that, as regards sales to 
them under section 6, the necessity of obtaining the owners consent has not 
caused any difficulty, because if he does not give his consent, the Commissioners 
need not buy the estate, and if he is satisfied with the price offered by them, 
he has no object in refusing his consent. . As regards direct sales the 
Estates Commissioners considered that the circumstances are different. It 
the tenants have entered into agreements to purchase, then, unless the Com- 
missioners are prepared to purchase the estate at the sum of the prices agreed, 
upon, the owner may decline to consent to the estate being declared 
“ congested,” first, because the result would be to remove the estate from the 


* A “ congested estate ’’ is defined as an estate not less than half of the area of which consists 
of holdings not exceeding £5 in rateable value, or of mountain or bog land, or not less thau a 
quarter of the area of which is held in rundale or intermixed plots. 


3 Ed. VII. c. 3 
Sect. 6 (5). 
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operation of the zones, and secondly, because he would have to change the sale 
from a sale direct to the tenants by himself to a sale to the Commissioners 
under section 6, and the price of it would be that offered by the Commissioners 
and not that arranged by himself, and he would then have to accept this price 
or let the sale fall through. This difficulty has prevented the Commissioners 
declaring estates congested, which, if the landlord’s consent were not necessary 
they would have so declared. For the above reasons the Estates Commis- 
sioners have not generally pressed the matter on owners and have no record 
of absolute refusals. 


319. The effect of dispensing the consent of the owner would be to with- 
draw all estates that satisfied either the existing, or any amended, definition 
from the operation of the zones, and it is impossible to estimate the number 
of estates that would be affected by this change. The simplest method of 
preventing uneconomic holdings or holdings in rundale or intermixed plots 
from being stereotyped, would be to empower the Estates Commissioners, on 
the sale of an estate direct from landlord to tenant, to exempt from the 
operation of the zones any holdings in rundale or intermixed plots, or under 
£10 valuation, if they consider it necessary to enlarge or otherwise improve 
these holdings before vesting. Where the sale, though direct, does not fall 
within the zone limits, they should be empowered to refuse advances as 
regards such holdings unless they think that, having regard to all the 
circumstances of the district, the vesting of such holdings in their existing 
state is unobjectionable or unavoidable. We recommend that they should 
be given these powers, whatever proportion of the entire estate such holdings 
form. The sale of the remainder of the estate would be unaffected. We 
further recommend that the Estates Commissioners should be given the same 
power as has been proposed for the Board of incurring a loss upon the re-sale 
of such holdings, and of any untenanted land acquired for the enlargement 
of such holdings. We estimated in the ease of the Board that a 
loss of 13 per cent, would be sufficient for this purpose, and we recommend 
that any loss up to this limit incurred by the Commissioners should be 
defrayed out of the Parliamentary votes in the same way as any loss incurred 
on the re-settlement of a “ congested estate.” 

320. It was suggested that the Estates Commissioners should be given 
compulsory powers for the acquisition of the untenanted land necessary to 
relieve uneconomic holdings, but the evidence given has not satisfied us that 
such powers are. required for this purpose. Compulsion is necessary, 
we consider,. within the Board’s area mainly because every acre of suitable 
land is required. The area over which we recommend the Commissioners 
Kiionid continue to. operate contains a much smaller proportion of holdings 
under .£10 valuation and a much larger proportion of untenanted land than 
does the Boards area. Moreover, it probably will not be necessary to enlarge 
as many of the holdings under £10 valuation in the area to be assigned to 
the Estates Commissioners as in the area to be assigned to the Board, since 
such holdings are more sporadic in the former than in the latter area. 


XLV. — Miscellaneous Questions. 

321. Me received considerable evidence on two important questions, as to 
wdnch we offer no specific recommendations. In the first place, our attention 
was called to. the lack of adequate transit facilities in many parts of Ireland, 
and to the high rates charged. It would be impossible to consider the posi- • 
tion of the congested districts in this matter apart from the rest of Ireland, 
and the question calls for more detailed attention than we could give it. 
Moreover, it is at present the subject of inquiry by the Viceregal Com- 
mission on Irish Railways. The other question to which we refer is the 
-Finance of Land Purchase ; it also has been the subject of a special inquiry, 
and is at present occupying much public attention. As it is a matter affect- 
ing interests much wider than the relief of congestion, and is not peculiar to 
the congested districts, w r e do not make any recommendations. 
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325. One of the best results achieved by the parish committees is their XLV. — Con- 
success in staying the. progress of, and preventing, fever, diphtheria, and tinu€cl - 
tuberculosis, by providing sanitary homes for the smaller householders. But Miscellaneous 
there is another beneficent organisation which the Board has been able, in a Q uesfcions - 
small measure, to facilitate, and which has for its immediate object the alle- 
viation and cure of sickness and disease, namely, Lady Dudley’s scheme for 
the establishment of district nurses in the poorest parts of Ireland. Many 
witnesses have borne the strongest testimony to the effect of their presence 
among the sick poor in the districts which have the inestimable advantage of 
their admirable services. The effect, moreover, of these nurses on the homes 
of the poor, and on the utilisation of their little resources, especially to meet 
the emergency of sickness, is a benefit second only to their ministrations in 
time of illness. We have been greatly impressed by the humanising influence 
of the beneficent work done by the nurses, all of* whom have been trained 
to their special duties by the “ Queen Victoria Jubilee Institute for 
Nurses.” The services of nurses trained by this institution can be 
obtained by any district in the United Kingdom on the payment or guarantee 
of at least £100 per annum, but the congested districts are wholly unable to 
provide anything approaching the amount required, which, on the average, 
is £120 per annum. Had it not been for Lady Dudley’s scheme the 
poorest parts of the West of Ireland could have derived no benefit from the 
supply of nurses trained by the J ubilee Institute. By means of the funds 
collected by Lady Dudley, through private subscriptions from the charitable 
and philanthropic, it has been possible to place nurses at eighteen centres in the 
congested districts. This scheme, which has so marked an educational side on 
the best practical lines, has been assisted by the Board to the best of their XI., p. 53. 
ability, considering the limitations of their resources, by erecting houses for 
the nurses, and charging only a low rate of interest on the outlay. With a 
greater, income more liberal assistance might well be given, in the * 
interest of relieving and uplifting the poorest and most remote districts in the 
Board’s area, to a project which owes its origin to the thoughtful beneficence 
and untiring exertions of Lady Dudley. 


XLVh— SUMMARY OF CONCLUSIONS AND 
RECOMMENDATIONS. 

1. The great majority of the people in the congested districts and neigh- 
bouring areas are dependent on the land for’ a living (9). 

2. The majority of the holdings in the West of Ireland are inadequate for 
the support of the occupiers, and their enlargement is a condition precedent 
to any marked agricultural development (8, 9, and 9G). 

3. The efforts of the Congested Districts Board in this direction have been 
well advised, and in an extension and development of their work lies the best 
hope of a satisfactory re-settlement of the congested and adjoining areas (96). 

4. The Board should be continued and charged with the relief of congestion 
in the Province of Connaught, the counties of Donegal, Kerry, Clare, and the 
four rural districts of Bantry, Castletown, Schull, and Skibbereen in Co. Cork 
(97-107). 

5. In order to obviate as far as may be possible the evils of dual adminis- 
tration, the Board should have exclusive control over land purchase within 
their new area, and no estate, or part of an estate, should pass by direct sale 
from landlord to tenant except with their consent (98-101, 152, and 219-23). 

6. The work' of relieving congestion outside this area should be entrusted 
to the Land Co mm ission and the Department of Agriculture and Technical 
Instruction (108 and 311-2). 
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7. The enlargement of the small holdings within the Board’s new area 
involves a large scheme of migration and the acquisition of most of the un- 
tenanted land at present in the hands of landlords, and part of large holding 
held by tenant-purchasers and tenants within the same area (96 and 119-22) 

8. We roughly estimate that to raise to ail economic standard the holdings 
within the Board’s area which call for such treatment, will involve the 
acquisition of additional land with an annual valuation of £450,000, and so 
far as we can estimate, the amount of land within the same area that can be 
made available will be hardly sufficient for the purpose (109-13 and 119-23). 

9. As the amount of land available for the relief of congestion is limited 
and as the greater part of the area requires resettlement, the Board should 
have power of acquiring land by compulsion where voluntary negotiations 
fail provided that they, by formal resolution in each case, declare that such 
land is necessary for the relief of congestion (114-6). 

10. Compulsory powers should apply to a landlord’s interest in any 
tenanted property, to untenanted land (with certain exceptions), to non- 
residential holdings whether held by a tenant or a tenant purchaser (unless 
they are i one/, fide worked in conjunction with a residential holding in the 
occupation of a person whose principal business is fanning), and to the 
excess of any holding or holdings held by one tenant or tenant purchaser 
above £100 valuation. The Board should have powers for the compulsory 
allocation of turbary and also for the re-arrangement of holdings on estates 
they buy (114-8 and 198-204). 


11. I he procedure that the Board should follow in acq uiring*] and is set out 
m paragraphs 152-7, 198-205, and in note A, pp. 117-24. 


,, ^r 1 " 9, w * n » ^ 1G United amount of land available, the provision of holdings 

for landless men, or the enlargement of existing holdings beyond the minimum 
economic standard will lead to the perpetuation of congestion and therefore 
are to be avoided (124-31). 


13. Our opinion as to the economic effect of breaking up and redistributing 
grass lands amongst small occupiers, and as to the probable agricultural future 
or such men, is indicated m paragraphs 132-51. 


XLVI. — Con- 
tinued. 
Summary of 
Conclusions and 
Recommen- 
dations. 


14. The price to be given for land taken compulsorily is such a sum as after 
paying ott all charges suitable for redemption by the State will yield the 
Sj+n • ■ a ™' a ? e ." et Profit income” (160-88), compensation for sporting 

lights being included if such rights are acquired (160 and 191), and allowance 

° vfi,f ade w t] d e ,, eliect of existing economic or natural causes on the 
probable receipts of the next five years (160 and 187). 

,l 5 - , TIl !.9 ou ^ t should have power to award a sum in respect of the Equity 
(173-9) ptl0n ln cases m wMch the y consi< ler the right of any real value 

i?* 1 ? late interest at which the average net income should be 
capitalised should be the actual rate obtained by the National Debt Commis- 
sioners from investment in authorised securities of as much money as is 
required for this purpose (192-5), 

Whei ‘!i P T f0 f avera S' e net income is not available, the price should be 
(189-90 ami 198 °03)^ ma *^ cons ^ er the fall value of the interest to be acquired 
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18. All questions arising' out of the price paid for land compulsorily 
acquired, or as to whether the land is exempt from compulsory acquisition, 
should be decided by a Court consisting of one of the present legal sub- 
commissioners of the Land Commission, assisted by two lay assessors, with 
an appeal to the Judicial Commissioner or to such other tribunal as Parlia- 
ment may determine (196-7. 198 and 204). 


19. All costs properly incurred in connection with the compulsory acquisi- 
tion of land should be defrayed out of money voted by Parliament (206). 


20. Uneconomic holdings already vested in tenant purchasers should be 
improved as far as is practicable (207--9). 


21. The Board should be given certain powers of intervention as regards 
estates or holdings within their area which are the subject of incomplete 
purchase negotiations (210-6). 


22. The Estates Commissioners should continue to do the work of re- 
instating evicted tenants within the Board’s area up to a certain stage 
(217-8). 

23. Our estimate of the amount of land purchase to be effected by the 
Board and of the time required for their operations is contained in paragraphs 
224-7. 

24. The existing restrictions upon the sub-division, sub-letting or consoli- 
dation of holdings bought under the Land Purchase Acts should be extended 
(228-35). 


25. The work of agricultural education and development, which we regard 
as of supreme importance should be carried out by the Department of Agricul- 
ture and Technical' Instruction in consultation with the Board, who should 
be empowered to nominate two members to the Agricultural Board (140, 
236-43). 


26. As the funds of the Department were assigned only for the non-sclieduled 
districts of Ireland, and as an extended system of migration will necessitate 
detailed treatment, the sum of £23,000 should be provided for this work 
(244). 

27. Drainage and afforestation, which require treatment on a large scale, 
should be under the control of central bodies with local branches, linked on 
to or associated with the existing local authorities (247-51). 


28. The preservation of sporting rights is in certain districts, a matter of 
public importance (249). 

29. Parish committees should be temporarily continued for the purpose of 
carrying out work similar or analogous to what they already do, and provision 
should be made for the maintenance of improvements (250-2). 

30. Certain improvements should for a time be exempt from taxation 
(253). 

31. Agricultural organisation on a co-operative basis should be encouraged 
by the Board especially for the marketing of produce (254 and 2o8). 


XL VI. — Con- 
tinued. 
Summary of 
Conclusions ar.d 
Recommen- 
dations. 
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XL VI. — Con- 
tinued. 

Conclusions and 
Recommen- 
dations. 


32. The power of small occupiers to mortgage their holdings should be re- 
stricted, and excessive indebtness relieved, by an application of the Home' 
stead Law or by amendment of the Irish Bankruptcy Laws : and the present 
system of rural credit should be re-organized by the extension of co-operative 
credit societies, and the establishment of Land Banks (254-8). 1 


33. After agriculture, the development of the sea fisheries off the western 
seaboard seems to offer the best hope of improving the condition of the 
people, and should be vigorously carried out by the Board (259 and 266). 

34. Efforts should be made to induce fishermen to devote themselves 
continuously to the work of fishing, and to follow the fish round the coast 


35. Special treatment is necessary for the development of the fishing 

industry in the middle west (263-6). ° 

36. The Board should aid in the establishment of fishing villages in suitable 
centres (268). 


37. The possibility of the development of large industries in the West 
seems to be limited, but probably the Board can be of much use in carrying 
out inquiries and supplying expert advice in addition to other intervention 
(269-71 and 273). 


38. Boat-building, barrel-making, net-making, the making of woollen goods 
quarrying kelp-making, industries connected with peat, and bacon-curing’ 
offer the best prospect of industrial development on a large scale, either 
because of the local supply of the raw material or because of the connection 
of the industries with the fishing trade (272) 


39 The further development and extension of cottage and home industries, 
whilst most useful, must be carried on with great circumspection (274-7). 


40. The respective functions of the Board and of the Department, and 
their future relations within the Board’s area in the work of technical 
instruction, inquire delicate adjustment. This might be facilitated by the 
Congested Districts Board being empowered to nominate two members to 
tne Board, of lechmcal Instruction (278-83). 


41. The Board should consist of twenty members— four cx-officio, three (to 
be paid) appointed by the Crown, four nominated by the Crown, and nine 
elected by the county councils. The paid members should hold office for 
ten years, the others for six years, and they should all be eligible for re- 
appointment or re-election (285-92). 


42. The Board should be made a corporation, and should hold frequent 
local inquiries (293-4). u 


i.i 4 ccc T ic 6 c Bo f d should , b ? equipped to buy and re-sell land to the value of 
~ , ,0 each year, and it is contemplated that on the average it would be 

necessary foi the Board to hold an estate for two years before re-selling (295). 

44 1 he Board should be empowered to obtain advances under the Land 
rurenase Acts for buying tenancy interests; and of the total amount of 
advances made each year, under the Land Purchase Acts, £1,500,000 should 
be available for the Board’s area, of which £1,000,000 would be for the * 
puictiase of land that required treatment by the Board (199, 223, 227). 


Printed image digitised by the University of Southampton Library Digitisation Unit 



FINAL REPORT. 


115 


45. Tlie income required by the Board for carrying out its work, includino- 
£23,000 for agricultural development and £130,000 for loss on the re-settle- 
ment of estates, and all administrative expenses, is estimated to amount to 
less than £300,000 (295-310). 


40. If the cost of agricultural development were placed on the vote for the 
Department, and if the loss incurred in the re-settlement of estates were 
defrayed in the same way as the bonus and the loss incurred by the Estates 
Commissioners on “ congested estates ” (?'.<?., by the addition to the Parliamen- 
tary votes of an annuity sufficient to amortise in about sixty-eight and a half 
years the capital sums provided), the necessary addition to the Board’s 
present income would amount to less than £60,000 (205, 299 and 309). 

47. For the relief of congestion outside the Board’s area, which should be 
entrusted to the Land Commission and to the Department of Agriculture and 
Technical Instruction, it does not seem feasible to define or even indicate the 
places that require treatment. The selection of such places must be left to 
the discretion of the bodies concerned, acting on the information supplied by 
their inspectors and the local authorities (311-3). 


48. A substantial addition to the Department’s funds will be required, the 
amount of which we are unable to estimate (314). 


49. The Estate Commissioners should be given power to exempt from the 
operation of the zones any holdings in rundale or intermixed plots, or under 
£10 valuation, if they consider it necessary to enlarge or otherwise improve 
these holdings before vesting (319). 


50. The Commissioners should be empowered to incur a loss on the re-settle- 
ment of such holdings and of any untenanted land bought for their enlarge- 
ment, and this loss up to a limit of 13 per cent, on the purchase money 
should be defrayed out of the Parliamentary Votes in the same way as loss 
incurred on the re-settlement of a congested estate (319). 


51. We are not in a position to recommend any change in the definition of 
a “ congested estate ” ; but it should be made quite clear that any loss 
sustained on the re-sale of such estates should be incurred on their improve- 
ment, and not by selling them in their unimproved condition at a smaller 
price than that paid to the vendor (315-8). 

52. The present powers of the Board are contained in ten Acts of Parlia- 
ment. As each of these Acts are affected by our recommendations, we have 
thought it useful to reprint the sections that refer to the Board with 
notes, showing the amendments already made and some of the modifications 
required by our recommendations (see pp. 127--50). It would be convenient 
for purposes of codification if these sections were repealed by the Act creating 
the new Board, and such of them as will be required in future re-enacted, with 
the amendments necessary. 


XLVII. — Concluding Remarks. 

323. The Secretary has drawn the attention of the Commission to the 
great help he has received during the inquiry, not only from the Board, the 
Land Commission, and the Department, of Agriculture and Technical 
Instruction — the three bodies mentioned in the terms of reference — but also 
from other Departments of Government, and from numerous officials ; he has 
also greatly profited by the assistance rendered to him by those, who, for 


XLVl. — Con- 
tinued. 
Summary of 
Conclusions ami 
Recommen- 
dations. 
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varying periods, were employed in the Office of the Commission, and who have 
shown great ability and zeal in the discharge of their duties esneoiallv 
Messrs. A. Waters, E. B. D’Alton and G. W. Narramore. ’ ' ' 

324. In concluding our Report, we wish to place on record our high sense 
of the services of our Secretary, Mr. Walter Callau. From the outset 
Mr. Callan displayed a perception of the nature of our task, a quickness in 
apprehending our intentions, a foresight in anticipating our calls for 
information, and an ability in embodying the results of evidence and 
discussion in well considered memoranda, which have frequently won our 
admiration. His devotion to his duties has been unfailing, and his tact and 
judgment in dealing with numerous witnesses and correspondents have 
materially smoothed th'J course of our proceedings. We feel deeply indebted 
to Mr. Callan. 


All of which we humbly submit for Your Majesty’s gracious con- 
sideration. 


DUDLEY, Chairman. 

A. P. MacDONNELL. 
(Subject to my Minute of Dissent.*) 

JOHN C. R. COLOMB.t 

FRANCIS MOW ATT. 

* PATRICK O’DONNELL.): 

JOHN ANNAN BRYCE. 

WALTER KAVANAGH.I 

CONOR O’KELLY'. || 

ANGUS SUTHERLAND. 


WALTER CALLAN, 
Secretary. 

Dublin. 5th May, 1908. 


* See pp. 153-74. 

t Subject to the reservations set out on 
| Subject to the reservations set out ou 
§ Subject to the reservations set out on 
[| Subject to the note on p. 210. 


pp. 175-202. 
pp. 203-8. 
pp. 20S-D. 
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NOTES INCORPORATED IN REPORT. 


A . — MEMORANDUM ON PROCEDURE. 
( See paragraph 205.) 


It has been already recommended that where the Board, having failed 
to secure certain lands by voluntary negotiation, deem it necessary to acquire 
this land compulsorily, they should pass a formal resolution describing the 
land, and that the resolution should be published in the Dublin Gazette and in 
one or more newspapers circulating in the comity in which the lands are situate. 
This notice will be repeated when the Board’s surveyors are in a position 
definitely to specify the lands. A copy of the notice should be served by 
the Board’s solicitor upon the person who appears to be the owner of the 
land, and upon all persons known or believed to be interested therein. The 
notice should state that any person interested in the lands who objects to the 
acquisition thereof, should lodge in the office of the Land Commission, within 
a prescribed, period— say one or two months — a statement of the grounds of 
their objection, of which the Board should be at once supplied with a copy. 
Any objection lodged should, after the expiration of the period limited in the 
notice, be heard by the Court of First Instance. Both the Board and the 
objectors should have the right of appealing to the Judicial Commissioner or 
such other Court of Appeal as may be appointed by Parliament. 

The only objections to the acquisition of the land which would be con- 
sidered by the Court would be : — 

(1.) That part of the land specified in the notice was a demesne or 
home farm, or other land exempt from compulsory acquisition or that 
it materially interfered with the amenity of residence. If the Court 
should find in favour of the objector, such land would be excepted 
from the operations of compulsory acquisition, but the notice would hold 
good as regards the remainder of the land. 

(2.) That part of the land is held by an exempted tenant purchaser, 
i.e. one whose holding or holdings do not exceed £100 valuation, and are 
residential, or worked bona Jide in conjunction with a residential holding 
by a man whose chief occupation is farming. This objection would 
hardly ever occur in practice, as the Board’s officers could ascertain from 
the Local Registration of Title Office, as regards the great majority of 
cases,* and elsewhere, if any of the land they believed to be part of the 
estate, had in fact been purchased by the former tenant. 

(3.) That the owner of the land had already entered into negotiations 
to sell either to the Estates Commissioners or to the tenants. Again, 
this objection could hardly occur in practice, if the recommendations 
already made are carried out, since they involve the exclusion, as from 
the passing of the new Act, of the Estates Commissioners from the 
Board’s territory, and the prohibition of direct sale except on the certifi- 
cate of the Board. Therefore there would remain only the case of land 
affected by negotiations prior to the passing of the Act, and the new 
Board could, as soon as it came into existence, obtain from the Estates 
Commissioners a list of all lands within their area so affected. 

It might happen that the person from whom the Board had attempted 
to obtain the land voluntarily was not entitled to sell under the 
Land Purchase Acts. This, however, need not affect the vesting of the 
estate in the Board, since in virtue of the powers given them, and of their 


* All holdings vested since lstJanuary, 1892, are registered in the Local Registration of Title 
Office, as also are about half of those vested previously. 
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formal resolution to acquire the land, it must he vested in them no matter 
who may be the owner, unless it falls within one of the three fbreo-oine 
classes. If such a case as that just mentioned did arise, i.e. if the itoarfl 
had unsuccessfully negotiated with a person not entitled to sell, the person 
entitled should he given the option of accepting the price offered under 
the voluntary negotiations to and refused by the reputed owner, instead of 
having the price compulsorily fixed by the Court in accordance with the 
scheme already recommended. At the expiration of the period mentioned in 
the notice the Court would examine all objections lodged. Cases (2) and (3) 
if they occurred, would present only simple questions of fact, and the 
notice of compulsory acquisition could be amended by excluding any land so 
affected. Case (I) Avould present mixed questions of law and fact, which in 
general would not be troublesome. The Court should be empowered to 
vest in the Board, if thought desirable, all the lands specified in the notice 
except the alleged home farm or other land in dispute. If this question was 
afterwards decided in favour of the Board, the land in question could subse- 
quently be vested ; if decided against them, the notice would he cancelled as 
regards such land. 

As the land is to be vested compulsorily in the Board, no matter 
who is the owner, it will be possible to have it "vested as soon as the Court 
has declared that the land is not exempt from compulsion without waiting to 
examine into the title, as is, to a considerable extent, still necessary under 
voluntary sale, despite the provisions of section 17 of the Act of 1903. The 
result of this procedure, unobjectionable under compulsory powers, but impos- 
sible under the voluntary system (where the root of the Board’s title is not its 
compulsory powers but the title derived from the vendor) would be that anv 
land the Board proposed to acquire could be vested in them within a reason- 
able period — say, three months from the date of their decision to applv 
compulsion. On the decision of the Court that the lands were not exempt 
from the application of compulsory powers they would be vested in the 
Board, with all arrears of rent, and the Court would proceed to fix the price. 

The Board being in possession of the lands and entitled to the rents and 
profits arising therefrom would, when they collected their rents on the 
next gale day, have to pay to the person entitled that part of the rent which 
had accrued from the last gale day up to the date of vesting. On the 
other hand if the untenanted land was let temporarily and paid for in 
advance, the Board would be entitled to receive, or set off against the 
price, the apportioned part of the grazing or conacre rent paid or payable 
m respect of the period between the date of vesting and the determina- 
tion of such temporary letting. If one or more gale days occur between 
the vesting of the land in the Board and the fixation of a price a difficulty 
would arise as to the amount payable to the landlord in respect of such 
period. If the latter produces his estate books and other accounts 
promptly, it will soon be apparent to the Court whether the necessary 
materials for fixing the price on the basis of net profit income are available. 
If the price could lie fixed upon the basis of net profit income, the amount 
payable would be the proportion of the charges and of the net profit income 
that accrued between the date of vesting and the gale day. If net 
income returns were not available and the price had therefore to be 
fixed by valuation, the amount payable would be, according to the 
present arrangement, 3£ per cent, on the purchase money for the period 
between the date of vesting and the gale day. Out of that amount 
the^ landlord would, as under the present system, have to meet charges. 

It the gale day occurred soon after the vesting, there would be a difficulty 
in determining the amount in either ease, as the Court would not 
have definitely settled the price by either method. The Court could, however, 
estimate the amount that they thought would be payable and order the 
lodgment of that amount by the Board, for distribution amongst the landlord 
and the chargeants. The objection to this course is that if more were paid 
than the landlord would lie entitled to, it might be putting a premium oil 
delay . if less was paid than he would be entitled to, then it would be a 
larc s up for him In practice, however, there would probably not be 
much difficulty if the Board were required to pay into Court the' full 
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proportionate amount of tlie rental. If the gale day occurred so soon after 
the vesting that the Court had not been able to get any information as to net 
income, the full amount might be paid over to the landlord. Any premium 
thus put upon delay could not be great. If a sufficient interval occurred to 
enable the Court to get some indication of the probable net income, an amount 
approximate to this might be paid over. If the interval had been sufficient to 
show the Court that there was not enough evidence of net profit income avail- 
able the price would have to be fixed by valuation, and the full amount of in- 
terest thereon might be paid over. In any case an account would subsequently be 
taken for re-adjustment, and the amount, if any, overpaid would be deducted 
either from the price, if the landlord was an absolute owner, or from the next 
half-yearly payment of interest if the landlord was only tenant for life. The 
price would most probably bo ascertained before a second gale day occurred, but 
if not, the Court should have power to order a reduction in the amount to be 
paid over, if they thought there was an unreasonable delay on the landlord’s 
part in producing' his accounts, just as, under the 25th section of the 1903 
Act, the rate of interest may be reduced below per cent, after the " Closing 
Day,” if the Land Commission are not satisfied that the delay is not caused 
by any default of the landlord. 


Once the lands are vested in the Board, all claims upon them will be 
transferred to the purchase-money, as at present happens when a vesting C oucurrentlywith 
order is made under section 14, sub-section 1 of the Act of 1887, and section proceedings for 
16 of the Act of 1903. Concurrently with the examination by the Court of fixation of price 
the proofs of net income adduced by the landlord (or with the fixation of price 
by valuation where net income returns are not available), Examiners of Title, 
specially assigned from the Land Commission staff for this work, should inves- 
tigate the title of the landlord and the claims of all chargeants, and other 
persons having an interest in the land, to be paid out of the purchase-money. 

As each charge was established it should be paid off without waiting until the 
landlord had proved his title to sell, though this is necessary under the present 
system. Thus if a quit rent of ,-£10 a year were payable out of the land it 
should be at once redeemed by payment of £250, and the Board would then be 
liable, pending re-sale, not for £10 a year but only for 2f per cent, upon £250. If 
the price the landlord is to receive is subsequently fixed upon net profit income 
the £10 would be of course deducted from his gross income. If on the other 
hand the price to be paid him was a capital sum fixed by valuation that sum 
would be reduced by £250, since the charge which he would otherwise have had 
to redeem would have been paid off. When all the charges have been paid off 
the Board would be liable, pending re-sale, for 2§ per cent, upon the money 
required to pay them oft' and upon the price of the securities or cash that have 
to be transferred to the landlord to produce his net income. These two sums 
would represent the total price of the estate if it had been fixed on the basis of 
net income. 


We do not think that much difficulty can arise in connection with dealings 
with land acquired by the Board from tenant purchasers. Most of these pur- 
chasers are registered owners, and a land certificate, which is their evidence of 
title, shows most of the charges affecting the land. Evidence was, however, 
given as to the difficulties experienced by the Board in dealing with the transfer of 
tenants 5 interests. Where the Board acquires the tenant’s interest m the whole 
or part of a farm for re-division amongst small holders, it is at present necessary , 
in order that the Board may give good title to those amongst whom the farm 
is to be divided, that the tenant should be able to show a title to the 
holding, just as it is necessary for the .landlord, to show a title to an 
estate, and all charges, equities, and liabilities affecting the tenants interes 
must be removed before the holding can be vested. Otherwise these charges 
and equities follow the holding, and can be enforced by sale against the Board 
and against the new tenants, even though they have paid the full value of the 
holding. If the original tenant was not possessed of the legal estate, 
the risk is greater. Dealing with equities and incumbrances on holdings 
is more difficult than dealing with equities and incumbrances on estates, 
since holdings are seldom charged by deed, or indeed by 'any written instru- 
ment, a fact which increases the difficulty of tracing the devolution of title to 
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Case (1). 

Where an 
alternative 
holding is gives. 


Case (2). 
Where cash 
is paid. 


the legal estate and to the charges, equities and liabilities. The Board, like 
other people acquiring a tenant’s interest, have been hampered by these diffi- 
culties, and so far have been obliged to take a good deal on chance. 

All cases where the Board will in future acquire a tenant’s interest in a 
holding may be divided into two classes, (1) where the Board will give in 
exchange another holding of equal or greater value, and (2) where the consider- 
ation is cash. Under compulsion, dealing with tenancy interests in the former 
case becomes comparatively simple. It is not necessary to inquire whether the 
tenant is the person in whom the tenancy is legally vested, since under the 
suggested powers of their Act the Board will be able to declare that the holding 
must be acquired by them, no matter who is the owner, and all claims on the 
old holding will be transferred to the new. Even where they obtain a tenancy 
interest by voluntary negotiations, this latent compulsory power of the Board 
might be held to obviate the necessity for enquiring into the title of the tenant, 
provided : — (1.) That the holding given in exchange is not of less value than 
the original holding; (2.) That the Act declares that, in all such cases, all claims 
t° > the legal estate in the old holding, and all charges, liabilities, and equities 
affecting that legal estate, should be transferred from the old holding to the 
new, the vesting being subject, as at present, to any public right affecting it, 
any sporting rights over it, any maintenance charge under the Public Works 
Act, and any easements, rights, or appurtenances mentioned in section 34 of 
the Land Law (Ireland) Act, 1890. 


The only additional points that have to be met are, first, .that some public 
notice should be given by which claimants to the tenancy and holders of equities 
would have an opportunity of knowing that their rights were transferred away 
from the original holding, and, secondly, that there should be a public 
permanent record of the holding to which the rights were transferred. The 
first point could be met by publication of a notice in the Gazette and in one or 
more newspapers circulating in the neighbourhood of the holding. The 
second point could be met by a note being entered in the Registration of Title 
Office on the record of both the original holding and ' the new holding. 

ns system of transferring claims on the land is simply an extension 
of a principle of general application as regards estates (see section 14, 
subsection (1) of the Act of 1887 and section IG (g) of the Act of 1903), and 
is already the law as regards holdings in certain cases. Under the Act of 
1901, empowering the Board to determine any tenancy in an estate purchased 
by the Board, on a request from three-fourths of the tenants, it is provided 
that where a new holding .is given, and not cash, the County Court Judge 
may order that such charges, liabilities, and equities as affect a tenant’s 
interest in his former holding shall either continue to affect that holding 
?L~ e n 11S - u ? w holdin £- Under section 12 of the Act of 

1903 the Estates Connmssioners have power to make similar orders as to 
the transfer of charges, liabilities, and equities. The Court of First Instance 
already suggested for the settlement of questions of price would seem to be the 
most suitable Court to decide all questions arising out of this power of transfer, 
which it is suggested should be given to the Board. 

• i ^,l ie Boards feoficitor, Mr. O’Connor, suggested that, where the con- 
aU clail . 11H to tlie le gal ownership of the tenancy and all 
i , f % la 1 , and equities affecting the legal estate should, by declaration 
i , ia J us erred fr’ 0 ? 1 ^e holding to the purchase money, just as after a landlord 
s J own fipnma facie- title and ‘the vesting order is executed, all claims 
Gfs are -sunilarly transferred. This involves a subsequent in- 
r- 1011 0 ^.. 1 ® claims before the final allocation of the purchase money. 

i mi P 0SfJ1 b]e m practice * to carry out these investigations as regards the 

B n se „ moue J a holding in the same way as in the case of the purchase 
wl-i o° • - an a *®’ mam ly owing to tlie difficulty of investigating claims 

„ f se ° iei ' wl «e tlian by deed and to the inconvenience of putting small 

if flip run. ° ne ^ 1U ' sett]einejl h The only remedy that can be suggested is that 
i -l} 8011 ! n possossion’ of the holding, or his predecessor in the legal estate 
flip nnJ ? a5n c U§: i* eu * ^? r ’ sa i7 5 s * x y eai *s 5 he should be deemed the owner for 
nn+i’pp rJni-fr ,i° f . e ’* Uld ®ss .tlie- contrary is shown within a period limited by a 
1 ished m the Gazette and in one or more of the local papers of the 
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county in which the holding is situate. After discharging any charges which 
may have been found to exist, the balance of the purchase money should be 
paid over to the assumed owner, impressing the purchase money in his hands 
with a trust, for what it is worth, in favour of any owners of charges or equities 
not proved. It is difficult to make any more definite recommendation for the 
treatment of these cases, where the consideration for the transfer is cash. As 
the whole matter is complicated it is suggested that it should be considered 
by the Law Officers of the Crown, in consultation with, the Land Commission 
and the officials of the Board. 

Before dealing with any changes in the procedure for resale by the 
Board to tenants it may be well to consider two points regarding the present 
procedure for voluntary purchase up to the date of vesting. 

1. Some statements were made of delay on the part of the Estates 
Commissioners in vesting estates which the Board had agreed to buy. It 
is quite obvious from the evidence of Mr. Crookshanlc, the Chief Examiner 
of Titles to the Estates Commissioners, that they can not be held responsible 
for this delay, and that it was entirely due to the regulations of the 4th 
July, 1905, made under section 23 (8). After the passing of the Act of 
1903, the steps necessary for the completion of sales of estates to the 
Congested Districts Board seem to have been proceeded with as speedily 
as possible, and at the date of the regulations mentioned, i.e., 4th July, 
1905, the necessary preliminary steps had been taken in the office of the 
Estates Commissioners in all cases of sales to the Board then pending, 
though at the same date the Estates Commissioners were only dealing 
with direct sales begun a year earlier (June, 1904). These regulations, 
however, ordered that no vendor or class of vendors should be given 
undue preference over any other vendor or class of vendors, and every 
case had to be given a priority date, which in the case of sales to the 
Congested Districts Board was the date of .the lodgment of the origi- 
nating request. Consequently no Congested Districts Board case which 
bore a priority date later than June, 1904, could, after 4th July, 1905, be 

.dealt with until all the other cases of earlier date had been carried 
through. The consequence was that as long as the regulations referred 
to remained in force, i.e., from July, 1905,. to February, 1900, no new 
Congested Districts Board case could be taken up, and there was a 
difficulty in dealing even with the cases partly opened in July, 1905. 
These regulations were superseded on the 13th February, 1900, by others 
which enabled the Estates Commissioners to deal at their discretion 
with the several classes of sales. When the earlier regulations were 
withdrawn the time of the Commissioners was so hypothecated 
that it was several months before they could give the Board the full ad- 
vantage of the change in the regulations. The arrears were, however, 
overtaken as speedily as possible, and the Estates Commissioners seem to 
have made every effort to facilitate the vesting of estates bought by the 
Board. It might be desirable to give the Board a permanent right ot 
priority for voluntary sales, within the financial limits suggested for the 
Board’s operations. 

2. The Solicitor to the Board stated that in order to facilitate 
matters it was the practice of the Board to have a preliminary agree- 
ment with the vendor prepared, after the signing of which the 
Board went into possession of the lands. When the title to the 
estate had subsequently been proved to the satisfaction of the Land 
Commission, a second agreement between the vendor and the Board had to 
be entered into under section 79. Having regard to the similarity between 
these agreements, Mr. O’Connor recommended that the prehnunary agree- 
ment should be substituted for the statutory agreement, but he admitted 
that the action of the Board in going into possession of an estate on a 
preliminary agreement was not without risk. The Chief Examiner of 
Titles to the Estates Commissioners emphasised this point. As the matter 
is somewhat technical, perhaps the best course would be for the matter to 
be considered by the Law Officers of the Crown in consultation with both 
Mr. O’Connor and Mr. Crooksliank. 


Points connected 
with present 
] irocedure before 
vesting. 
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The question of procedure for re-sales must now be considered. At 
present after an estate lias been vested in the Board’s Trustees, they have to-l 
be registered as owners in the Registration of Title Office, and a land, 
certificate issued, without which re-sale proceedings through the Land 
Commission cannot begin. This procedure has undoubtedly led to some 
delay in the past. What has to be done in the Registration of Title 
Office is, apparently, to enter up the particulars of the vesting order, assign 
a folio number, have the maps copied and engross the certificate. These 
operations should take only a couple of weeks, but it has generally been 
several months, in fact sometimes twelve months, before the certificate has 
been issued, even though registration might have been completed in a 
comparatively short time. The delay seems to be due partly to insufficient 
staff and partly to matters of office practice. In the first place, the Board’s 
cases had not sufficient priority until the beginning of the present year. Land 
which is registered under the Registration of Title Act may be divided into 
two classes : — 


(1.) Land vested by the Land Commission in themselves or by them 
or the Land Judge in a purchaser, whether the Board or an ordinary 
tenant, under ^ the Land Purchase Acts. Registration in this case is 
compulsory. The vesting order made by the Land Commission is sent to 
the registering authority who has not to inquire into the validity of the 
title thereby transferred ; consequently the time required for registration 
should be a matter of only a week or two. 

(2.) Land voluntarily registered by the owner, or land sold under the 
Land Purchase Acts prior to 1892. As the title in this ease has to be 
carefully examined, more time is necessary. 


two classes of registration have always been dealt with separately, 
' recently the Board’s cases which now almost invariably fall under 

the first category had no priority over other cases in the same class. The 
Registration of title Office, however, recognising the undesirability of any delay 
in registering the Board as owners, in view of the fact that such delay would 
retard re-sales to a large number of tenants, arranged early in the present year 
to give the Board s eases priority, and to take them up on receipt of the vesting 
order. Consequently each case ought now to be registered in a fortnight. A 
turther source of delay arose from the fact that where land is registered the cer- 
tificate is not usually issued until it is bespoken, when in ordinary cases a fee has 
to be paid No fee is however paid by the Board, and there seems to have been no 
reason why bespeaking should have been required in their case, beyond the 
tact that it was the usual office custom. It has been ascertained that 
land certificates were issued in a great number of cases without being 
bespoken on a mere verbal request of the Board’s officers. The extent of 
this practice is m dispute between the Board and the Registration of Title 
mce. Undoubtedly delays have occurred which were avoidable, but it is 
lardfy worth while now going into the matter in detail, as the Title 
Uttce have on their own initiative for the last six months definitely dispensed 
with the lodgment of formal requests by the Board for issue of land, 
eertmeates and have arranged in future to issue them as soon as registration 
is comp eteci. this amendment in the procedure, together with the priority 
fj 1Vei p 0 l le Boards cases, should remove delay and ensure the receipt by 
le oai d of a land certificate within a couple of weeks of the date on which 
6 I in them. Any further cause of delay that may arise 

we think that it ought to be brought to the notice of' the Registrar of 
*,, es ' , suggestion was made that the Board should be allowed to dispense 
with the land certificate and re-sell to the tenants through the Land 
omimssion on producing the vesting order previously made by that body, 
s wai mg for a land certificate should not in future cause delay for 
« e i ian a C0 . u P 1 e weeks there would be no particular object in making 
+ c } an § e ’ ^nd there seem to be reasons against doing so, notably the fact 
p ia u 6 * a ^ ec ^ e d (unlike other lands bought since 1891 under the Land 
uic ase Acts) would not be registered during the year or two that might 
elapse before the estate was re-sold to the tenants. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



FINAL REPORT. 


123 

When the land certificate had been lodged the Board was, until last Requisitions on 
-February, obliged to lodge with it at the Land Commission a document called land certificates, 
an originating statement and a certificate for the registration of the matter 
as a Us pendens. There seems no reason why the lodgment of the latter 
document should cause any delay or trouble, but there does not seem to have 
been sufficient reason for requiring the lodgment of an originating statement 
since practically all the information it contained was included in the originating 
request which had been previously lodged before the sale of the land to the 
.Board. It is, however, unnecessary to discuss this, as by rules dated 31st 
.January last, the Land Commission have themselves dispensed with the origi- 
nating’ statement. The Board’s solicitor in his evidence stated that, though the 
land certificate is conclusive of everything therein stated to affect the title, the 
Board were obliged by the Land Commission to go behind the land certificate and 
-show that all death duties payable by the recent owner had been duly discharged, 
and that all quit and crown rents, tithe-rentcharges and Board of Works’ 
charges had been redeemed. When an estate is registered voluntarily it may 
be still subject to these charges, and consequently when an owner* of land, 
proposing to sell to or through the Land Commission, lodges a land certificate 
as evidence of his title, it. is necessary for the Commission to make sure 
that these charges are redeemed. Where, however, that owner has 
had the land vested in him by the Land Commission as the result of a 
sale under the Land Purchase Acts, the Land Commission themselves 
have seen that these charges are redeemed. There is a provision in 
section 47 of the Local Registration of Title Act which enables the 
registering authority to enter upon the land certificate a note of the 
fact that these charges have, in point of fact, been redeemed. The Land 
Commission seem to have held that the Board’s officers ought to have 
seen that this note was entered upon their certificates, Avhich would 
have made the issue of requisitions as to these charges unnecessary. The 
Board’s solicitor, however, seems to have experienced, in at least one 
case, some difficulty in getting this note entered, and to have held that, 
in any case, it was not necessary as the Land Commission should know that 
they themselves had previously vested the land in the Board and had seen to 
the redemption of the charges. He stated, moreover, that the originating 
statement which the Board were obliged to lodge with the land certificate, 
contains a paragraph stating that the Board had obtained possession of the 
estate through the Land Commission. 

We do not think, however, that any serious delay has been caused by 
the action of the Land Commission in this matter. Rulings on title 
were issued by the Land Commission since 1903 as regards thirty-three 
estates, purchased under the Act of 1903 through the Land Commission. In 
twenty-eight cases no requisition was made as to the quit or crown rents, tithe- 
rentcharges, or succession and estate duty. In the five other cases where such 
requisitions were issued it was done through an oversight, and they were 
dispensed with as soon as attention was called to the matter. It is not quite 
•clear whether lands vested in the Board by the Land Judge do not remain 
liable to these charges, and whether it is not, therefore, the duty of the 
Examiners of the Land Commission to issue queries in these cases. In any 
case where the Board are owners of an estate which has been registered volun- 
tarily, it would certainly be their duty to issue the queries in question. 

Probably no future difficulty will arise in connection with them, but it might 
be well for the Board’s Solicitor to arrange with the registering authority 
to have the note, under section 47, already referred to, inserted, in every 
case, which would render it practically impossible for such queries to be issued 
in the future. In some cases under the present practice it seems impossible to 
avoid issuing the queries as the estate may he subject to leasehold interests, 
and the Board often, for the purpose of enlarging or re-arranging holdings, 
take a conveyance or surrender of such land from the tenant. The tenant 
may, from the nature of his interest, be liable to tithe-rentcharges, payable 
■either to the Land Commission or to a lay impropriator, and the land may be 
subject to a Board of Works charge on the tenants interest. The effect of 
the conveyance or surrender by the tenant to the Board would be to transfer 
such charges to the fee. The Land Commission must, therefore, look into 
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Priority for 
.Board’s work. 


the matter of tithe rent-charges and the Board of Works charges in connec- 
tion with tenants’ interests. It has been suggested to us that these difficulties 
can be obviated to a large extent by the Congested Districts Board sup- 
plying the registering authority, as we understand they have arranged to 
do, with particulars of all leasehold interests on estates bought by the Board, 
where the lease was for at least thirty-one years, in order that these interests 
may be noted on the land certificate. 

We may say, in concluding the question of procedure, that we have had 
no hesitation in recommending that the Board’s cases should have, where 
necessary, special priority in the various Government offices connected with 
the work. No matter how the sale of land in the Board’s area may be 
effected, the work will have to be done sooner or later, and consequently no 
extra expenditure is involved in expediting the process, and the work of re- 
settlement in that area is more urgent than elsewhere. As regards the matter 
of expediting the work, it may be pointed out that sales must be less rapid 
within the Board’s area than outside it, owing to the time taken resettling 
estates, and that these unavoidable delays should be counterbalanced so far as 
may be possible by special expedition in dealing with the Board’s cases. 
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B . — MEMORANDUM ON SPOUTING RIGHTS. 

[See 'paragraph 249.) 

We have declared that compensation for sporting rights must, if acquired, 
be paid for (paragraphs 160, 191, and 196); against interference with the 
amenities of residences of owners (paragraph 117); and pointed to mountain 
land as not being suitable for breaking up (paragraph 120). Amenities 
include sporting rights, while mountain land, unsuitable for breaking up, may, 
and generally does, possess a sporting value. It therefore becomes necessary 
to devote special consideration to these questions as a whole. 

The laws of this and other countries to secure the preservation of game 
and fish testify to an almost universal recognition of their national importance. 

The Act of 1881 provided for the retention by the owners of the exclusive 44 Vie., s. 5 . 
right of taking game and fish, and exercising general control for then- preser- 
vation over the whole area of their property, although it deprived them of 
almost every other power incidental to the relations between landlord and tenant. 

Interference by tenants with the exercise of these rights and powers rendered 
them liable to penalties similar to those for non-payment of judicial rent. 

The Act of 1903 provided that where a landlord had “ sporting rights 3 Edward YU., 
exclusive of the tenant ” (as provided for under the Act of 1881) he can at the 37, s. 13. 
time of sale either reserve them, or convey them to the tenants by agreement, 
but “ in the absence of such agreement these rights shall be vested in the Land 
Commission.” This Act attached to this reservation the right to enter upon the 
land, after it had been vested in the tenant purchasers, provided that any person 
so entering land “ shall be liable to make reasonable amends and satisfaction 
for any damage done or occasioned thereby.” It was further provided that 
the ‘possessor of such rights reserved “shall have the same authority to 
prosecute for trespass in pursuit of game as if he were the occupier of that 
land.” In contemplating, therefore, the breaking up of estates into small 
holdings by the use of public money, Parliament has recognised the expediency of 
providing for the preservation of game and fish, and as the law stands it is only 
through the voluntary action of landowners, when selling to tenants, that 
power 3 necessary for general supervision, and control for purpose of preserva- 
tion, ceases to operate. 

Having regard to such consideration, it is open to question whether this 
dissipation of power of general control by the act of a landlord, should be 
allowed to continue ; this will be made piore clear later on. Though the Act 
of 1903 and other Purchase Acts recognise the importance to the State of the 
preservation of game and fish and the value of these incorporeal hereditaments 
attaching to estate ownership, none authorise advances from the Exchequer, 
to enable the tenants to acquire or secure control over such rights, however 
substantial and remunerative. Public money is freely spent to augment the 
production of salmon and trout. Without the strict preservation of rivers and 
streams such expenditure would be waste. Riparian owners are now by law 
and custom, the guardian of these inland waters. From motives of self- 
interest they are prompted to preserve. The extent of their _ efforts and 
expenditure is in relation to the prospects of individual gam. Power 
over the whole extent of the waters they own centralises m them, and 
is exercised by them under Statute. 

When by sale of estates their owners disappear, and a multitude of 
riparian peasant occupiers take their place, unless some authority assumes 
general and effective control over the waters, it cannot be expected that pre- 
servation will be efficient, and if it be not, then injury, if not destruction, of 

For example, in any salmon river, however long, taking fish by legal 
methods is only possible at a limited number of places, while netting and 
illegal captures of fish can be made anywhere. It is too much to expect that 
the 5 temptations to the purchasing tenant to secure food or profit by fish from 
his bit of river can be resisted, unless restramed by effective measures. If 
there be not established co-incident with the sale a substantial interest common 
to all— and a power of general control to safeguard that common interest— the 
danger to the fisheries is obvious. Similar considerations apply to safeguard- 
ing the national interest in preservation of game, but to a lesser degree. 
c • R 
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It is also to be remarked that licences for rods to kill salmon and licences 
to kill game exist and are enforced in the interest of preservation of both. It 
is not to be anticipated that an occupier with a holding of £10 valuation is 
likely to pay either £1 for a rod licence to fish his few yards of water, or £3 
for a game licence to kill game on his few acres of land. If authority and 
control over large areas necessary for preservation of game and fish be allowed 
to disappear, with the extinction of estate ownerships, the restraints imposed 
by licences will, in effect, disappear also. Salmon licences are the only source 
of income at the disposal of the boards of conservators for the purpose of 
the preservation of the fish in their several districts, and without monev 
preservation must cease. • y ’ 

It has already been stated that no public money is advanced to tenants 
for the purchase of, or for dealing with, sporting rights, but it may be useful 
here to state the circumstances under which they are transferred. 

Except m an unknown minority of cases, up to the time of the ao-reement 
for sale to the tenants the sporting rights belong exclusively to the owner of 
the estate. As the tenant cannot get an advance for the purchase of these 
rights he can only obtain them : — r 

1. By paying for them out of his own pocket ; or 

2 ' paying the owner as consideration for acquiring them, an enhanced 
price for the land ; or 

3. By receiving them as a present, through the generosity of the owner. 

By whichever of these processes the dissipation of control over a con- 
“ d i ra ¥, e are . a mt0 fragments among a host of small occupiers, independent of 
Sh h is1h: r ’sZr Clled ' the mJUn ° US Cffeet U P° n o/gametnd 

This bad effect upon the prospects of survival of game and fish is not 
confined to the area of the particular estate concerned g It may border an 

rTotit ' abtranTbT 11 ™ Pf—f™ specially import a/t to Hi Z 

vthisblffifr ? J WoW ' 0r T lt ma y lle on tbe middle of a tract specially 
valuable for moorland game. In any case, it is fatal to effective preservation 

W1 eH ° r and S a “e in immediately adjoST 

Whether this process is to be allowed to continne by direct sales within the 
area of the Congested Districts Board, is a matter demanding special attention 
m formulating he functions and duties of that body, 

hands aldThTv Tn T‘ ° f SaleS aU esrtates P- trough thrf 
ve“edkthem y a„d™f T' T? tem P oraril y be owners, with sportinf rights 
vested m them and eontrohng future arrangement as to their ultimate disposal 
Vast tracts within the Congested D&riots Board’s areaTre of suck a 
character as to suggest great potential value for sporting purchasers lor 
purposes), while m the most po/erty-striekeu districts 1 

- 

^e a tLTni y £\Sf *0° ft 6 °™ erS -3VJSS-K 

relation to the area of thetstates * buf m ^ ^ P°P uIatlon .> smaU in 

noor Quality of tho lo , ne ® states ’ but m such circumstances owing to the 
t0 °° mpel ,- he Congested Districts Board to take 
action ior providing permanent amelioration of their condition Effect;™ 

rtTexe^rT 0 that ob j“‘ ,~*ate the Board becombg the ower lo 
discLrve Teir duC^N^ ^ U P™ tbem “d necessary to 

above presents^ th^follow^g^pro^em! 1 ^ 0 ° f *“ SOTt property descrfbed 

It P Smofbe P ^ltefhe wX^Tt^ 

On the other hand ifthefie^ ' 8 T ° f P °- Wer n60es sary for preservation. 
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remarked in passing that for fishings and shootings there is a free market. 
Now the real value of these rights and amenities attaching to estate ownership 
are subject to and dependent upon the powers for preservation vested in the 
owner by Statute. These he is in possession of at the time of the proposed 
purchase by the Board, the completion of which transfers to them these 
powers. So long as they retain them in their full effect, the transaction is a 
sound business one, and so long as they retain and exercise these powers the 
income from these sporting rights may be regarded as secure. If, however, the 
Board, when selling the estate and vesting the land in the tenant purchasers, 
do not reserve all the exclusive sporting rights they bought — or in any wav 
diminish the power of central control essential to preservation — they will 
destroy the value of the incorporeal hereditament for which they necessarily 
paid market price, and not only inflict loss upon their own funds and the Im- 
perial Exchequer, but gravely imperil these forms of national assets, sources of 
their own profit and contributory to the welfare and prosperity of their country. 

Again, where the Board have acquired a property on which the sporting 
rights are a valuable asset and have been paid for accordingly, control over 
contiguous areas of less sporting value is a matter of importance. If these 
rights later become vested in the tenants on the contiguous areas the value of 
the original purchase by the Board will be depreciated accordingly. For this 
reason it is desirable to provide that the owners within the Board’s area should 
not be allowed to transfer sporting rights to the tenant in direct sales to the 
injury of that power of control necessary to general preservation, but should 
vest them in the Board. It is a question whether the Board should retain 
these necessary powers in their own hands indefinitely, remembering that they 
are a temporary body, while the interests to be conserved are permanent. 

General Considerations. 

To make preservation of game and fish effectual it is essential to base 
arrangements for securing it upon the goodwill of the community, and especially 
of occupiers of land, both riparian owners and others. It is essential to enlist 
the services of occupiers by making preservation a matter of self interest to 
them. This can only be done by encouraging and organising their co-operation 
by which to secure for them some gain. 

It is suggested that while, on the one hand, the Board should retain 
exclusive sporting rights and exercise all the powers necessary for preser- 
vation, on the other, they should act as trustees to administer and work 
through local committees, these incorporeal hereditaments for the benefit of 
the areas placed under the Committee’s supervision. The Board in consti- 
tuting the committees should make rules for their guidance, &c., much on 
the lmes of the Parish Committees, which admittedly have been successful. 


The Procedure of the Congested Districts Board for Scotland. 

Happily, what is above suggested is in conformity with the method 
pursued by the Congested Districts Board for Scotland. From their Eighth 
Report some general idea can be formed of that body’s method of dealing with 
sporting rights of properties acquired and held pending purchase by the 
crofters. It appears in the case of 1 the E j lmuir estate purchase, now in 
process of settlement, the price to be paid by the crofters for shooting rights 
alone is calculated at 16 years’ purchase, but, as in Ireland advances are not 
obtainable for such a purpose, this method does not apply. 

In response to inquiries made by our Secretary, the Secretary of the 
Board for Scotland outlined the rules and system in force guiding and 
regulating the sporting rights. It is suggested that these might form a 
valuable guide to the Irish Board. The preservation and the increase of 
these national assets of game and fish are as important to Ireland as to 
Scotland or any other country, and the natural conditions of Western Ireland 
present in a marked degree many advantages for their development. The 
Board now, and so long as it continues, is an effective instrument for 
gradually improving what is contributory to the benefit of the general com- 
munity, and with advantages to its own resources. 


Eighth Report of 
the Congested 
Districts Board of 
Scotland, 
Appendix IV., 
par. ir. 


Letter from 
Secretary to Con- 
gested Districts 
Board for Scot- 
land to Secretary 
of Royal Com- 
mission 27:3: 08. 
XI., p. 108. 
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It is suggested that the Board should organise and administer arrange- 
ments for accomplishing such a result, so that in due course the work 
can be taken over and carried on as a going concern by local and possibly 
representative bodies now existing. From the point of view of enlisting 
popular sympathy there is some force in the desire expressed by the witness 
who appeared before us on behalf of the Irish Game Protection Society. In 
order to “ encourage a general conception of the advantage to the nation of 
game and fish,” he suggested that the amount received by the 
British. Exchequer (£23,000 a year) for game licences issued in Ireland should 
be received back by Ireland. The purpose in view was that localities should 
receive benefit from that source in proportion to the licences issued the 
number of which is likely to vary in ratio to the amount of game in the 
district. It may be mentioned that the sum annually collected for doo- 
licences in Ireland is about £47,000, and after deducting £27,000 for the Petty 
Sessions Department, the balance, £20,000 per annum, goes to counties and 
boroughs for the relief of rates, &c.* In effect, therefore, the proposal as to 
the ultimate destination of the money collected for Game Licences is in 
harmony with the system already adopted in respect of dog licences. The 
number of dogs in Ireland of all sorts is proverbially great. As a rule, they 
are not under control, and are left at large night and day. To this cause may 
be attributed the paucity of game in Ireland— despite its natural advantages 
-—as compared with Great Britain. It may be noted here that the dog tax 
in Ireland is 2s., while in Great Britain it is 7s. From the point of view of 
preservation it is important this tax should be enforced, with the support 
of popular opinion prompted by self-interest. 

Were the proposal made to us as regards revenue derived from Game 
Licences carried out, and the money merged with that payable on account of 
Dog Licences and paid to County Councils in one sum annually, a popular 
conception of the value of game to the community generally mi ght 
develop, and as a source of public profit be better understood. Mean- 
time, . if on estates purchased and settled by the Board the policy and 
practice are such as to benefit the occupiers out of profits derived 
from wise conservation and management of the Board’s sporting rights, 
popular favour in support of general preservation will be at all 
events developed. In order to carry out any such policy, the Board 
must be given more freedom. It will be remembered that when the 
Board had arranged, with the consent of the tenants on the Dillon 
Estate, to carry out a policy on the lines indicated above, the views 
of the Land Commission affected the Board’s action. Reference to the 
letter of Mr. Commissioner O’Brien to the Board, 16th December, 1900, 
suggests the necessity of freeing the Board from such interference in 
dealing with sporting rights. If the views expressed in that letter are 
to prevail, the Board will be hampered in efforts to reap advantages to 
their income, or to confer them on the tenants they settle on the 
lands, by a wise administration of the sporting rights they buy. Tn 
conclusion, attention is specially directed to the evidence of the Rev. James 
B.P who went fully into the question of Sporting Rights. His 
statement, Q. 52614, puts clearly his whole contention, “ On sale, either the 
sporting rights a/ re i n the hands of the landlord or judicially passing into the 
tenant s hands. Well, in either case ,- 1 should say that in the act of transfer 
or sale to a public body the sporting rights should go there and then 1 in 
globo to the tenants, arid not be individually vested in them .” 

. This proposal, if carried out, would, in effect, enable the Board to deal 
with shootings and fishings on the lines of the system pursued by the Board 
for Scotland. r 

Sec. 4 of the Act of 1903 provides facilities for its adoption in Ireland. 
It provides for advances to Trustees (as distinct from tenants) for purposes of 
preservation of game and fish. 


a™ n ^ P*yP ose d area of the Board — excluding the four Unions in Co. Cork, for which returns 
are not available— the figures for the year 1906 are as follows 130.220 clogs licensed, the total 
amount of the dog tax paid being £13,022. This represents one dog licensed for every eight 
persons and the equivalent of l'SA in the £ (on total valuation) paid for dog tax. 
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C— STATEMENT AS TO ACTS AFFECTING THE CONGESTED 
DISTRICTS BOARD. 

(See Recommendation, No. 52, p. 115). 


Land (Ireland) Act, 1891. — Part II. (Sections 34-41). 

NOTES. 


Purchase op 

TEXT. 

34. — (l.) For twenty years after 
the passing of this Act, and thereafter 
until Parliament shall otherwise deter- 
mine, there shall be a Board called 
the Congested Districts Board for 
Ireland, consisting of the Chief Secre- 
tary and of a member of' the Land 
Commission whom the Lord Lieutenant 
may nominate to especially represent 
agriculture and forestry , and who shall 
be ex-officio members of the board, 
and of five other members. The Chief 
Secretary, when absent, shall be re- 
placed by the Under Secretary to the 
Lord Lieutenant. 


(2.) It shall be lawful for Her 
Majesty, by warrant under the Royal 
Sign Manual, to appoint and fill up 
vacancies among the members, other 
than the ex-officio members, and also 
in the same manner to appoint one or 
more persons, not exceeding three, to 
be temporary members of the Board 
for the purpose of the business of the 
Board relating to fisheries, agriculture, 
or other special matters. A temporary 
member of the Board shall hold office 
for such period as may be mentioned in 
the warrant appointing such member. 


By section (1) sub-section (4) 
of the Agriculture and Technical 
Instruction (Ireland) Act, 1899, the 
Vice-President of the Department 
was made ex-officio a member of the 
Congested Districts Board. For over 
seven years this caused no increase in 
the number of the Board, as the then 
Vice-President was an original mem- 
ber of the Board, but since May, 1907, 
this proviso has increased the Board 
to eleven. 

By section 84 of the Land Act, 
1903, the Under Secretary replaced 
the member of the Land Commission 
mentioned in this sub-section, and the 
words italicised were repealed by sec- 
tion 103 of the Irish Land Act, 1903. 

It is proposed that the Board 
should consist of the following-: — 

(1) Ex-officio, four in number : — ' 
The Chief Secretary. 

The Under Secretary. 

The Vice-President of the 
Department. 

One Estates Commissioner. 

(2.) Elected — nine in number : — 
The County Councils ot 
Donegal, Galway, Leitrim, Mayo, 
Roscommon, Sligo, Kerry and 
Clare, each to elect one, and one 
being elected by a joint com- 
mittee of the four Rural District 
Councils of Bantry, Castletown, 
Skibbereen and Schull. 

(3.) Nominated members, four in 
number. 

(4.) Paid members, three in number, 
one having special knowledge of 
land re-settlement, another of 
fisheries, and the third of indus- 
trial development. 

. Vacancies caused in the new Board 
will be filled up by a fresh election or 
nomination. 

The distinction between temporary 
and permanent members has been 
nominal and would be out of place in 
the new Board. 
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34 . — continued. 

(3.) Three members of the Board, 
not including temporary members, 
shall form a quorum, and any act of 
the Board may be signified under the 
hands of any three members of the Board 

35. — (1.) For the purposes of this 
part of this Act, the sum of one 
million fire hundred thousand pounds 
(in this Act referred to as the 
Church Surplus Grant) shall, with 
interest at the rate of two and 
three-quarters per cent, per annum, 
be charged on the Irish Church Tem- 
poralities Fund, and such interest 
shall, so far as not required for the 
purposes of the Guarantee Fund as 
hereinafter mentioned' , be placed at the 
disposal of and paid or applied as may 
be directed by the Congested Districts 
Board for the purposes of this Act. 

(2.) The interest on the Church 
Surplus Grant shall be paid by the 
Land Commission at such times as 
the Treasury direct, and so far as not 
for the time being required, may, 
under the directions of the Treasury, 
be invested, and the principal and in- 
come of such investment shall be dealt 
with as if it were the said interest. 

(3.) The Land Commission may, 
with the consent of the Treasury, 
place at the disposal of and pay and 
apply as may be directed by the Con- 
gested Districts Board for the pur- 
poses of this Act any part of the 
principal of the Church Surplus Grant 
which may not in the opinion of the 
Treasury and of the Lord Lieutenant 
be required for the piirposes of the con- 
tingent portion of the guarantee fund. 

(4.) Section thirty-two of the Land 
Law (Ireland) Act (1881), and section 
twenty of the Arrears of Rent 
(Ireland) Act, 1882, and section 
twelve of the Tramways and Public 
Companies (Ireland) Act, 1883, shall 
be repealed. 

(5.) The Irish Reproductive Loan 
Fund and the Sea ana Coast Fisheries 
Fund, including all moneys due on 
foot of loans, and for interest, divi- 
dends, and other annual income 
payable on foot of such funds, save and 
except the sum of twenty thousand 
pounds, forming portion of the Sea and 
Coast Fisheries Fund, shall be placed at 
the disposal of the Board for the pur- 
poses of this Act, but shall be applic- 
able only in any county in which the 
fund is before the passing of this Act 
applicable, and the said sum of twenty 
thousand pounds shall he retained by 
the Commissioners of Public Worts, 
and expended by them elsewhere than 
in the congested district counties, as 
ii this Act had not passed. 


The quorum, presumably, should be 
larger in future, as the Board is beino- 
increased from eleven to twenty. Any 
act of the Board could, in future, be sig- 
nified by their seal as a body corporate. 

As the interest on the Church 
Surplus Grant was, by section 73 of 
the Land Act of 1903, removed from 
the Guarantee Fund, the words in 
italics, though not actuahj- repealed, 
have at present no meaning. The' 
Board received an increase of income 
in 1899 to the nominal extent of 
£25,000 under section 5 of the Con- 
gested Districts Board (Ireland) Act, 
1899, and a further increase of £20,000 
under section 38 of the Irish Land 
Act, 1903, out of the Ireland Develop- 
ment Grant. 


The words in italics, though not 
repealed, are rendered inoperative 
owing to the removal of the interest 
of the Church Surplus Grant from the 
Guarantee Fund by the Act of 1903. 
The whole sub-section has been in- 
operative, as the Treasury have not 
consented to any payment and appli- 
cation by the Board of the capital sum. 
See also section 40 ( 6),p>ost . 

These provisions facilitated emigra- 
tion, and were practically dormant for 
some years before 1891. 


The £20,000 excepted was by sec- 
tion 15 (c) of the Agriculture and 
Technical Instruction (Ireland) Act, 
1899, placed at the disposal of the 
Department. See also Public "Works 
Loans Act, 1892, section 4 ,p)ost. 
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gg — ( 1 .) Where at the commence- 
ment’ of this Act more than twenty 
per cent, of the population of a county, 
or in the case of the county’ Cork of 
either riding thereof, live in electoral 
divisions of which the total rateable 
value, when divided by the number of 
the population, gives a sum of less 
than one pound ten shillings for each 
individual, those divisions shall for the 
purposes of this Act be separated from 
the county in which they are geogra- 
phically situate, and form a separate 
county (in this Act referred to as a 
congested districts county), and the 
provisions of this Act as to the share 
of a county in any portion of the 
Guarantee Fund shall apply to such 
county until the necessary modifica- 
tions. 

(2.) Provided that if within one 
year from the passing of this Act it 
appears to the Congested Districts 
Board that it is expedient to include 
under the provisions of this section 
any electoral division other than the 
divisions hereinbefore mentioned, or 
to exclude therefrom any electoral 
division, it shall be lawful for the Lord 
Lieutenant, on the report of the Board, 
to include or exclude, as the case may 
be, such division. 

(3.) The interest on the Church 
Surplus (Grant shall form part of the 
contingent portion of the Guarantee 
Fund , and be applicable for the pur- 
poses of that Fund next after the rates 
on Government property, and be appor- 
tioned between the congested districts 
counties in proportion to their popula- 
tion. 

(4.) The local grants under the 
accounts headed “ Model Schools and 
National Schools ” shall not form part 
of the contingent portion of the Guar- 
antee Fund for a congested districts 
county. 

(5.) Where under this Act a sum is 
required to be raised by a levy on a 
county from which a congested dis- 
tricts county is separated, no portion 
of it shall be presented or applotted 
upon or raised out of any heredita- 
ments in the latter county. 

(6.) Where under this Act a sum is 
required to be raised by a levy on a 
congested districts county, one half of 
that sum shall be paid out of the share 
of the county in the interest on the 
Church Surplus Grant, so far as that 
share extends ; and the residue shall 
be raised by the Lord Lieutenant by a 


The words in italics, though not 
repealed, have been rendered inopera- 
tive by section 73 of the Irish Land 
Act, 1903, under which a congested 
districts county ceases to be separated 
from the county in which it is geo- 
graphically situate for the purpose of 
the Guarantee Fund. 

The recommendations of the Com- 
mission involve the abolition of this 
test of congestion, and consequently 
of the existence of “ congested dis- 
tricts counties,” it being recommended 
that the whole of Connaught, Donegal, 
Clare, Kerry, and the four rural dis- 
tricts of Bantry, Castletown, Skib- 
bereen, and Schull should be placed 
under the Board. 


Thirty-one electoral divisions were 
scheduled under this provision, and 
none were excluded. This sub-section 
has been inoperative since August 
6th, 1892. 


Repealed by sections 73 and 103 of 
the Irish Land Act, 1903, post. 
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levy on the county, and the requisition 
may he sent to the secretary of the 
grand jury of the entire county, and 
the same shall he paid accordingly , 
hut shall solely he presented and 
applottecl upon and raised out of the 
hereditaments within the congested 
districts county. 

37 - — (l.) For the purpose of amal- 
gamating small holdings in a con- 
gested districts county, the Congested 
Districts Board may — 

(a) out of the moneys at then 1 
disposal, give special aid to the 
migration or emigration of any 
occupier of a holding, with his 
family, if any, and settling such 
migrant or emigrant under 
favourable circumstances in the 
place to which he first migrates 
or emigrates, on condition that 
he transfers his interest in that 
holding to an occupier of a neigh- 
bouring holding and that the 
holdings are amalgamated, or 
that he transfers such interest 
to the Land Commission ; and 
(h) recommend the Land Commis- 
sion to facilitate the amalg'ama- 
tion of small holdings, which the 
Land Commission are hereby 
authorised to do, whether by the 
apportionment of a purchase- 
annuity and of the guarantee 
deposit, or by a sale to a tenant, 
or by making an advance towards 
the purchase of an interest in a 
holding; and any such advance 
may be made out of money sup- 
plied by the Board, and shall be 
repaid by an annuity charged on 
the holding as if the advance 
were made under the Land 
Purchase Acts, but all sums re- 
ceived by the Land Commission 
on account of such annuity shall 
be paid to the Board. The 
annuity may be charged on the 
amalgamated holding, and not 
merely on the holding purchased, 
subject, nevertheless, to any prior 
charges on such portion of the 
holding as has not been pur- 
chased, and subject to any rent 
of either holding. 

(2.) Provided that no holding shall 
be increased by amalgamation under 
this section so that in the opinion of 
the Board the rateable value will 
exceed twenty pounds. 


CONGESTION IN IRELAND. 


The Board never gave any special 
aid towards the emigration of the 
inhabitants of the congested districts 
The migration that the section ap- 
parently contemplates is that of 
tenants upon estates that have not 
been bought by the Board, and, for 
reasons explained in the Report, it 
has been found practically impossible 
to effect migration in such cases. 


The power subsequently given to 
the Board by the Act of 1893, p>ost, to 
acquire and hold land through its 
trustees has rendered unnecessary 
the utilisation of the Land Commis- 
sion in this way contemplated through- 
out sections 37 and 38. 


It has been already indicated that 
the Board cannot hope, with the land 
available, to enlarge holdings up to a 
standard of £20 valuation, and no 
holding already of that value requires 
enlargement by the Board. 
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37, — continued. 

(3.) In a congested districts county 
a small holding purchased by means 
of an advance by the issue of stock 
under this Act, shall not during the 
continuance of the purchase-annuity 
charged thereon be sold, except to 
the occupier of a holding in the 
neighbourhood or to the Land Com- 
mission, and if it is, the Land Com- 
mission may cause the holding to be 
sold as if for a breach of condition 
under Section thirty of the Land Law 
(Ireland) Act, 1881. 

(4.) The purchase by the Land 
Commission of a holding shall be made 
through the Congested Districts 
Board, and out of moneys provided 
by the Board, and for such price as 
may be agreed on by the vendor and 
the Board, or, in case of difference, 
may be determined by the Land Com- 
mission to be its full market value. 

(5.) Where a small holding in a 
congested districts county is (whether 
under this section or the Land Pur- 
chase Acts), liable to be sold, or has 
been purchased by the Land Com- 
mission, the Land Commission shall 
endeavour to sell the same to one of 
the occupiers of a neighbouring hold- 
ings with a view to the holdings being 
amalgamated. 

(6.) The sale may be made upon 
such terms and conditions and at such 
price as the Land Commission fix, and 
the price may not be greater than 
the difference between the value of 
the two holdings after amalgamation, 
and the value of the purchaser’s hold- 
ing before amalgamation. 

(7.) The purchase money may be 
advanced as if it were for a purchase 
under the Land Purchase Acts, save 
that the annuity shall be charged on 
the amalgamated holding, and not 
merely on the holding purchased, 
subject nevertheless to any prior 
charges on such portion of the hold- 
ing as has not been purchased. 

38 , — (1.) On a holding amalga- 
mated in pursuance of this Act, one 
house only shall be used as a dwelling- 
house, and if more than one house is 
so used, the Land Commission shall, 
except where that use is permitted as 
hereinafter mentioned, cause the 
holding to be sold as if for a breach of 
condition under Section thirty of the 
Land Law (Ireland) Act, 1881. 


In the definition clause a small hold- 
ing is defined as a holding of a rateable 
value of less than £10 or any higher 
sum fixed by the Congested Districts 
Board. 

An extension of this restriction has 
been recommended, see paragraph 
232. 


These restrictions with the neces- 
sary modifications might be continued 
as part of the general powers of 
supervision to be exercised by the 
Board (see especially paragraphs- 
230-1). 


S 
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(2.) Provided that the Congested ] 

Districts Board, if they think special 
reasons justify the course, may request 
the Land' Commission to permit, and 
thereupon the Land Commission shall 
permit, the former occupier of another 
house on the amalgamated holding or 
a member of his family to become and 
be caretaker of such other house, and 
of any yard and garden attached 
thereto, not exceeding one-quarter of 
an acre, for such limited time and on 
such conditions as the Board approve. 

(3.) Where a holding amalgamated 
in pursuance of this Act is of less 
value than the holdings out of which 
it was amalgamated, either because 
only one house can be used as a dwell- , 
inghouse on an amalgamated holding, 
or otherwise by reason of the amalga- 
mation, the Land Commission may, 
and on the request of the Congested 
Districts Board shall, certify the 
amount of the difference, and that 
amount shall be paid by the Board out 
of the moneys at their disposal to the 
person or department on whom loss 
has fallen, and if paid to the Land 
Commission shall be applied towards J 
the discharge of the purchase annuity 
on the holding. 

(4.) The provisions of this Act re- 
specting amalgamation of holdings 
shall, in eases where the Congested 
Districts Board think it expedient, 

•sppfy to a part of a holding. 


See note to Section 37 t (l) ( b ). 


39 . — (1.) The Congested Districts 
Board may take such steps as they 
thmk proper for — 

(a) aiding migration or emigration 
from any electoral division, 
which either forms part of a 
congested districts county, or 
the total rateable value of 
which, when divided by the 
number of the population, gives 
a sum of less than one pound 
ten shillings for each individual, 
and settling any migrant or 
emigrant under favourable cir- 
cumstances in the place to 
which he first migrates or 
emigrates ; and 

(b) providing suitable seed potatoes 

and seed oats for sale to occu- 
piers in any such electoral 
division ; and 


Apparently the Board could^under 
these sections aid emigration or migra- 
tion from, or supply seed potatoes and 
seed oats to, occupiers in, not merely 
scheduled electoral divisions, but also 
electoral divisions under the 30s. limit 
in any county in Ireland, but no steps 
have ever been taken in this matter, 
and whilst, of course, the Board’s 
powers of aiding migration must be 
maintained, it does not seem desirable 
to continue these nominal powers of 
operating outside the enlarged area 
specifically assigned to the Board. 
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(c) aiding and developing agricul- 
ture, forestry, tlie breeding of 
live stock and poultry, weaving, 
spinning, fishing (including the 
construction of piers and har- 
bours, and the supply of fishing 
boats and gear, and industries 
connected with and subservient 
to fishing) and any other 
suitable industries ; and far the 
purposes of Part II. of this Act 
tlie Land Commission may 
acquire (by purchase or taking 
on lease) and hold land , and 
may place such land under the 
control oj the Congested Dis- 
tricts Board on such terms and 
conditions as they may deem 
expedient. 

(2.) The said seed shall be sold for 
ready money, and, where such price- 
can be obtained for the same, for not 
less than the cost of the seed (including 
all expenses incurred for carriage, 
storage, or otherwise) except so far as 
such cost may be defrayed out of gifts 
specially given to the Board for that 
purpose. 

(3.) Any person nominated by the 
Board may, at all reasonable times, 
and after due notice to the occupier, 
enter any land occupied by an occupier 
to whom seed has been sold, and ascer- 
tain whether it has been properly 
sown. 

(4.) The Board may proceed under 
this section directly or indirectly, and 
by the application of money at their 
disposal or otherwise, and may make 
gifts or loans to any persons upon and 
subject to such conditions as the Board 
consider expedient, and any moneys 
received in respect of the principal or 
interest of the loans may be applied 
as part of the money placed at the 
disposal of the Board. 

40 . — ( 1 .) The Lord Lieutenant may 
direct the officers of the Land Com- 
mission to discharge such secretarial 
and other duties for the Board as he 
thinks proper, and for that purpose 
officers may be added to the per- 
manent staff of the Land Commission, 
and if the Lord Lieutenant thinks 
those officers are insufficient, he may, 
with the sanction of the Treasury, 
authorise the Board to employ such 
officers as are required. 


As regards tlie construction of piers 
and harbours, the council of any county 
may, under section 18 of the Local 
Government Act, 1898, if they think 
fit, agree to take over from the Con- 
gested Districts Board any marine 
works constructed or acquired by 
such Board subject to payment of 
compensation to persons other than 
the Board. 

The words in italics were repealed 
by the Congested Districts Board Act 
of 1893, sections 2 (4) post. 


Much of the work done by the 
Board is in virtue of the spending 
powers conferred by this section. 


This sub-section was repealed by the 
Congested Districts Board Act,. 1394, 
section 3, post. 
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(2.) Any member of the Board This sub-section will require modifi- 
sliall be eligible to act as ail officer cation in view of the proposal that 
under this section for any temporary there should be paid members of the 
purpose, but so long as he is employed Board, who would also act as officers 
as such officer he shall not act as a of the Board, 
member of the Board. 

(3.) The salaries or remuneration This sub-section lias been inopera- 

of the officers (if any) employed by i n part since 1894, and entirely 
the Board and the administrative since 1899. 
expenses of the Board shall be fixed 
by the Treasury, and paid out of 
moneys provided by Parliament. 

(4.) The Congested Districts Board 
may accept any gifts of property real 
or personal for all or any of the pur- 
poses for which money is provided 
under this part of this Act, and apply 
them according to the directions of 
the giver, if consistent in their 
opinion with the principles on which 
they apply the said money, and, sub- 
ject to any such directions, may apply 
them in like manner as that money. 

(5.) Any property given to the Repealed by Congested Districts 
Board, and any investments made by Board Act, 1893, section 2 (4) post, 
or securities given to the Board , may be 
held, and given to the Land Commis- 
sion, and shall be held by the Land 
Commission in trust for the purposes 
of this part of this Act, or such of 
them as the circumstances of the case 
require. 

(6.) The Congested Districts Board See also section 35 (3) supra. 
shall submit to the Treasury annually 
and at any other time for any special 
purpose, in the form fixed by the 
Treasury, an estimate showing the 
amount proposed by the Board to be 
expended, and shall not expend any 
sums except in accordance with such 
estimate when approved by the 
Treasury, and shall not create any 
permanent charge on the Church 
Surplus Grant, except that they may, 
with the sanction of the Treasury, 
borrow out of the moneys available 
for local loans in Ireland on the 
security of the annual income of the 
Church Surplus Grant such sum as, 
having regard to the liabilities of such 
income for the purposes of the Guar- 
antee Fund and the other moneys at 
the disposal of the Board, the Treasury 
consider can be properly borrowed 
without danger to the security given 
by the Guarantee Fund. 

(7.) The Board shall keep such 
accounts of their receipts and ex- 
penditure, and those accounts sha ll 
be audited in accordance with such 
regulations, as the Treasury direct, 
and be laid before Parliament. 
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41. The Congested Districts Board 
shall, once in every year, after the 
year one thousand eight hundred and 
ninety-one, make a report to the 
Lord Lieutenant on their proceedings 
under this Act, and every such report 
shall be presented to Parliament. 


Public Works Loans 

4 . Whereas by section thirty-five 
of the Purchase of Land (Ireland) 
Act, 1891, the Irish Reproductive 
Loan Fund and the Sea and Coast 
Fisheries Fund, including all monies 
due on foot of loans and for interest, 
dividends, and other annual income 
payable on foot of such funds, save 
as in that section mentioned, were 
placed at the disposal of the Con- 
gested Districts Board for Ireland for 
the purposes of that Act, and it is 
expedient to confer on that Board 
the powers and remedies for the re- 
covery of the said monies possessed 
by the Commissioners of Public 
Works in Ireland ; therefore the 
Congested Districts Board for Ireland 
shall have and may exercise for the 
recovery of any money due on foot of 
loans made by them out of the funds 
aforesaid or otherwise payable on foot 
thereof all such powers and remedies 
as are possessed in that behalf by the 
Commissioners of Public Works in 
Ireland, and a certificate under the 
hand of the Secretary to the said 
Board stating the amount due in re- 
spect of any such loan together with 
interest thereon, and any costs and 
charges in respect of' any such loan 
or the recovery thereof shall have 
the same effect as a like certificate 
under the seal of the said Commis- 
sioners. 


Act, 1892 (Section 4). 

This section confers summary 
powers on the Board for recovery of 
monies due out of these funds, which 
they do not possess as regards other 
funds, and it would seem desirable to 
extend the powers to other debts 
due to the Board, and so enable the 
Board to proceed for their recovery 
at Petty Sessions instead of in the 
County Court, and to have the 
warrant placed in the hands of the 
local police for levying instead of with 
the sheriff. 


Congested Districts Board (Ireland) Act, 1893. 

1 . This Act may be cited as the 
Congested Districts Board (Ireland) 

Act, 1893, and shall be construed as 
■one with Part Two of the Purchase 
of Land (Ireland) Act, 1891. 

2. — (i.) The Congested Districts See notes on Sections 37 , 38, & 39 
Board for Ireland may acquire land of Act of 1891 (supra.) 

for the purposes of Part Two of the 
Purchase of Land (Ireland) Act, 1891, 
and of enlarging small holdings in a 
■congested districts county,. and shall 
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be landlords of all land so acquired 
within the meaning of the Land Pur- 
chase (Ireland) Acts, 1870 to 1891. 

(2.) For the purpose of holding land This provision would be unnecessary 
so acquired, or any property given to if the Board be created a corporate 
or investments made by or securities body as suggested, 
given to the Board, the names of such 
two members of the Board, as the 
Board from time to time appoint, shall 
be enrolled in the High Court as 
“ Trustees of the Congested Districts 
Board for Ireland ” ; and land, securi- 
ties, and other property acquired by 
or given to the Board shall be held by 
such trustees under that name in trust 
for the Board, and notwithstanding 
any change in the persons who are 
trustees, shall, without any convey- 
ance or assurance, vest in the trustees 
for the time being so enrolled, and 
shall be dealt with by them as the 
Congested Districts Board direct. 

(3.) All land heretofore acquired by 
the Land Commission on behalf of the 
Congested Districts Board shall, upon 
the enrolment of trustees under this 
Act, vest in those trustees by virtue of 
this Act without any conveyance, and 
shall be deemed to have been duty, 
acquired by the Congested Districts 
Board for the purposes authorised by 
this Act. 

(4.) So much of section thirty-nine 
of the Purchase of Land (Ireland) 

Act, 1891, as relates to the acquiring 
and holding of land by the Land Com- 
mission, and sub-section five of section 
forty of the said Act, are hereby 
repealed. 


Congested Districts Board.— (Ireland) Act, 1894. 


1.— ( L ) Where the Congested Dis- 
tricts Board sell land to a tenant, and 
the Land Commission make an advance 
P ure ^ ase such land, the 
said Board may give to the Land 
Commission both or either of the fol- 
lowing guarantees : — 

(«) That the Board will make 
good any default by the purchaser 
to the extent to which it might 
have been made good out of the 
guarantee deposit ; and,: C . 

(6) if by reason of the tenant 
purchasing an addition to his hold- 
ing or for any other special reason 
it seems desirable, then that during 
eighteen years from the date of the 


Guarantee deposits were abolished 
by section 11 of the Act of 1903. 
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advance the Board guarantee the 
payment of all sums against which 
the purchaser’s insurance money 
might otherwise have been set off 
by the Land Commission, and where 
the first of such guarantees is given 
the Land Commission shall not re- 
quire or retain out of the advance 
the guarantee deposit, and where 
the second of such guarantees is 
given the annuity for the repay- 
ment of the advance shall be at the 
rate of four per cent, per annum on 
the advance. 

(2.) The sums payable by the Con- 
gested Districts Board under any such 
guarantee shall be paid out of the 
money at the disposal of the Board, 
and shall be applied in like manner as 
if they had been paid out of the 
guarantee deposit or set off against 
the purchaser’s insurance money, as 
the case may be. 

(3.) All sums so paid by the Board 
shall be debts from the purchaser to 
the Board, and be a charge on the 
holding purchased next after the pur- 
chase annuity. 

(4.) The Congested Districts Board 
shall not give guarantees under this 
section to an amount exceeding in the 
aggregate such sum as the Treasury, 
having regard to the liabilities of the 
Congested Districts Board, may fix 
for the purpose of preventing any loss 
to the Exchequer. 

2. For the purpose of the taking of 
land by the Congested Districts Board, 
the Lands Clauses Acts (except the 
provisions thereof with respect to the 
purchase and taking of land other- 
wise than by agreement) shall be 
incorporated with the Congested Dis- 
* tricts Board (Ireland) Acts, and the 
enactments so incorporated shah be - 
construed as if the Congested Districts 
Board were the promoters of the 
undertaking. 

3 — (l.) The Lord Lieutenant may, 
with the sanction of the Treasury as 
to number and remuneration, autho- 
rise the Congested Districts Board to 
appoint to the permanent staff of the 
Land Commission such officers as may 
be required for the purposes of the 
Board. 


Purchaser’s insurance money (a 
special temporary addition made to 
the purchaser’s annuity under the 8tli 
section of the Act of 1891, where the 
annuity would otherwise be less than 
eighty per cent, of the annual value) 
was abolished by the 28 th section of 
the Act of 1896. 

The Board, under the 81st section 
of the Act of 1903 ( post ), continues to 
be liable for any default made by 
tenant-purchasers who have re-bought 
from the Board, where that body, in 
order to avoid a second inspection 
for value and delays, have given a 
certificate under the 80th section of 
the Act of 1903 that the holding is 
sufficient security for the repayment 
of the advance. 


The larger powers now recom- 
mended for the Board in this'respect 
would cover the powers conferred 
under this section. 


This section has been inoperative in 
consequence of the arrangement made 
by the Treasury when the Board re- 
ceived a nominal addition to their 
income of £25,000 per annum under 
the Act of 1899. See also note to 
Section 40 (3) of the Act of 1891. 
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(2.) Every officer so appointed, net 
being the secretary or assistant secre- 
tary, shall be selected by open com- 
petition in accordance with regulations 
made by the Civil Service Commis- 
sioners and approved by the Lord 
Lieutenant. 

(3.) The Lord Lieutenant may also, 
with the sanction of the Treasury as 
to number and as to remuneration 
payable out of moneys voted by Par- 
liament, authorise the Board to employ 
temporarily such persons as the Board 
may require. 

(4.) Sub-section one of section forty 
of the Purchase of Land (Ireland) 
Act, 1891, is hereby repealed. 

4. (l.) This Act may be cited as 
the Congested Districts Board (Ire- 
land) Act, 1894. 

(2.) Part two of the Purchase of 
Land (Ireland) Act, 1891, section four 
of the Public Works Loan Act, 1892, 
the Congested Districts Board (Ire- 
land) Act, 1893, and this Act, are re- 
ferred to in this Act as the Congested 
Districts Board (Ireland) Acts, and 
together with this Act, may be cited 
collectively. 


Land Law (Ireland) Act, 1896 (Section 43-5). 


43. — (l.) Where the Congested Dis- 1 
tricts Board have agreed to purchase 
land , whether in a congested districts 
county or elsewhere , the Land Commis- 
sion, on a request from the Board 
stating the congested districts county 
for the benefit of which the land' is 
purchased, and the amount of the pur- 
chase-money, shall, subject as in this 
section mentioned, advance the pur- 
chase-money to the Board in like 
manner as if the Board were a tenant 
purchasing his holding wider the Land 
Purchase Acts, as amended by this V 
Act. j 

_ ( 2 .) The advance shall not be made, 

if it exceeds, or together u-ith any ; 
previous advance on account of the ! 
county for the benefit of which the land 
is purchased not repaid or ■written of i 
wul exceed, twenty-five times the share 
of the co'unty in the interest on the j 
Church Surplus Grant (• referred to in j 
section thirty-five of the Purchase of j 
Land {Ireland) Act, 1891), after j 
deducting from that share any prior j 


These sub-sections were repealed by 
section 103 of the Act of 1903, as the 
powers herein contained were ex- 
tended' by that Act.' ^.See Sect. 7£ 
[post.) 
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changes, whether under this section or 1 
otherwise, including such proportion of 
contingent charges under Part Two oj 
the Purchase of Land {Ireland) Act, 
1891 , as the Treasury may fix. 

(3.) The advance shall be repaid 
by the Board by an annuity of the 
same amount, and involving the same 
interest and sum /or repayment of 
capital, as if it were an annuity pay- 
able by a tenant purchasing his hold- 
ing, and the amount of such annuity 
shall be deducted by the Land Com- 
mission from the interest on the Church 
Surplus Grant. 

(4.) Where the Land Commission 
make an advance to a tenant for the 
purchase of his holding from the Con- 
gested Districts Board, the amount of 
the advance shall be written off the 
debt due from the Board for advances 
made to them on account of the con- 
gested districts county, for the benefit 
of which the Board purchased the land , 
in such manner as may be arranged 
between the Land Commission and the 
Board, and shall be treated as the 
redemption of a proportionate part of 
the annuities payable by the Board to 
the Land Commission. 

(5.) Where land is purchased by 
the Congested Districts Board for the 
benefit of more than one congested 
districts county, the Board shall state 
in their request to the Land Commis- 
sion the proportion of the purchase- 
money which is to be treated as being 
advanced for the benefit of each 
county. 

( 6 .) The Lay id Commission shall 
not make any advance in respect of 
any purchase by a tenant f rom the 
Board of a small holding, as defined 
in the Purchase of Land {Ireland) 
Act, 1891. 

(7.) The Congested Districts Board 
shall not buy any land held under a 
lease for a term of years of which less 
than sixty are unexpired at the time 
of the sale, unless they hold or buy 
the reversion expectant upon the 
determination of such lease. 


These sub-sections were repealed by 
section 103 of the Act of 1903, as the 
powers herein contained were ex- 
tended by that Act. See sect. 72 {post). 


This sub-section (see paragraph 29 
in Report) was repealed by the Con- 
gested Districts Board Act, 1899, 
section 4 {post). 


44 . (1.) The Congested Districts 
Board may sell land to a tenant of a 
small holding for the price agreed 
upon, and credit the purchaser with 
the whole or any part of the purchase- 
money, and such purchase-money, 
shall be secured to the satisfaction of 
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the Boards and be payable by such 
annuity payable half-yearly, and cal- 
culated at such rate of interest as 
may be agreed on. 

(2.) For carrying such sale into 
effect the Trustees of the Congested 
Districts Board may convey the land 
to the purchaser charged with the 
said annuity ; but the conveyance 
shall not operate to convert the 
interest of the purchaser in the hold- 
ing into real estate. 

(3.) The particulars of such con- 
veyance may be communicated to the 
Land Commission and thereafter they 
shall issue half-yearly applications for 
payment of the half-yearly instal- 
ments of the annuity charged on the 
holding, and shall credit or pay to 
the Congested Districts Board all 
sums received by the Commission in 
respect thereof, and shall furnish to 
the Board particulars of all instal- 
ments for which they issue applica- 
tions under this section, showing 
which have and which have not been 
paid. 

(4.) The Trustees of the Congested 
Districts Board shall have for the re- 
covery of any such instalments unpaid 
the same remedies as the Land Com- 
mission have for the recovery of un- 
paid instalments of an annuity under 
the Land Purchase Acts. 

(5.) Holdings purchased under this 
section, while subject to any annuity 
for the payment of purchase-money, 
shall not be subject to the provisions 
of the Local Registration of Title 
( Ireland ) Act , 1891, but shall be sub- 
ject to all the provisions of the Land 
Purchase Acts respecting a holding 
subject to an annuity under those 
Acts ; _ and the powers under those 
provisions to require a holding to be 
sold when sub-divided by reason of 
the death of the proprietor, may be 
exercised within twelve months after 
the sub-division becomes known to the 
Congested Districts Board, notwith- 
standing that it is more than twelve 
months after the death. 

(6.) Whenever, upon the amalga- 
mation of small holdings, part of the 
amalgamated holding is subject to an 
annuity under this section, and the 
amalgamated holding is not a small 
holding,the Congested Districts Board 
may agree with the occupier of such 
amalgamated holding for the purchase j 


These, sub-sections have been ren- 
dered largely inoperative by the 
further powers conferred under the 
Act of 1903, but a modification of 
sub-section (4) may be of use to the 
Board for recovering instalments from 
the tenant-purchasers on Clare Island 
and the Leonard Estate, which were 
not sold under the Land Purchase 
Acts. 

The words in italics were repealed 
by section 3 of the Act of 1899, 
post. 
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by him of that holding under the 
Land Purchase Acts, and the Land 
Commission may sanction the agree- 
ment and make an advance as if such 
occupier was in occupation of the 
whole of such holding under a contract 
of tenancy. 

(7.) On such last-mentioned ad- 
vance being made by the Land Com- 
mission, the balance of the principal 
of the purchase-money payable by 
the annuity under this section shall 
be treated as repaid to the Board out 
of the advance, and the purchaser and 
the holding shall be discharged from 
.all liability in respect of the said 
annuity. 


Congested Districts Board (Ireland) Act. 1899. 


1, Where the Congested Districts 
Board make an offer to the Land 
■Judge for the purchase of an estate, 
or part of an estate, for the purpose 
of re-selling the same to the tenants 
thereon, the provisions of section forty 
of the Land Law (Ireland) Act, 1896 
•(in this Act referred to as the principal 
Act), shall be suspended, and shall 
not have effect in the case of that 
-estate, or part of an estate, unless and 
until the offer is refused by the Land 
Judge, or is withdrawn. 

2 . — (1.) Where the Land Commis- 
sion have made an advance to the 
Congested Districts Board under sub- 
section (1) of section forty-three of 
the principal Act, and the land pur- 
•chased by the Board is subject to any 
superior interest, as defined by section 
thirty-one of the principal Act, or any 
incumbrance, as defined by section 
thirty-four of the Land Law (Ireland) 
Act, 1887, the Land Commission may, 
■on the application of the Board, exer- 
cise any powers for the apportionment 
and redemption of superior interests 
conferred on them by the Land Pur- 
chase Acts, and may direct that a sum 
of guaranteed land stock equivalent 
at the price of the day to the re- 
demption price of the superior interest, 
or the amount due in respect of such 
incumbrance, as the case may be, shall 
be advanced and disposed of in like 
manner as if the advance were made 
to a tenant for the purchase of his 


This Section has been practically 
superseded by the powers conferred 
in the Act of 1903. 
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holding, and the amount of such ad- 
vance shall be repaid by the Board in 
the manner provided by sub-section 
(3) of the said section forty-three. 

(2.) Buies for the purposes of this 
section may be made by the Land 
Commission, and shall be laid before 
Parliament. 

3-— (1.) Notwithstanding anything 1 
in sub-section (1 ) of section forty-three 
of the principal Act, the Land Com- 
mission shall not make an advance 
under that sub-section unless the 
ownership of the land is registered 
under the Local Registration of Title 
[Ireland) Act, 1891. 

(2.) Where the ownership of any 
land has been registered under the 
said Act of 1891, after the date of an 
agreement for the sale thereof to the 
Congested Districts Board , no fee 
shall be payable to the Local Regis- 
tration of Title Office on the transfer 
to the trustees of the Board of that ' 
land, and in no case shall any such 
fee be payable on any sale by that 
Board to a tenant of his holding upon 
any land the ownership of which is 
registered. 

(3.) So much of sub-section (5) of 
section forty-four of the principal Act 
as exempts the holdings therein men- 
tioned from the provisions of the said 
Act of 1891 is hereby repealed . 

(4.) No stamp duty shall be pay- 
able on any purchase of land by the 
Board for the purpose of sales to 
tenants. 


4. — (l.) The limit provided by sub- 
section (2) of section forty-three of the 
principal Act in respect of advances 
which may be made by the Land Com- 
mission to the Congested Districts 
Board may, in exceptional cases, with 
the consent of the Treasury, be ex- 
ceeded to such extent and for such 
periods as the Treasury may deter- 
mine. 

(2.) Sub-section (6) of the said sec- 
tion forty-three (which prohibits the 
Land Commission from making an 
advance in respect of the purchase of 
a small holding) is hereby repealed. 


Repealed by section 103 of the Act 
of 1903. . (See also sections 49 and 
50). 


Repealed by Purchase of Land 
(Ireland) Act, 1901, section 1 (3). 
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5 . For the purposes of sub-section 
( 3 ) of section forty of the Purchase of 
Land (Ireland) Act, 1891, and for 
other purposes of the Congested Dis- 
tricts Board (Ireland) Acts, there shall 
be paid, as from the first day of Octo- 
ber, one thousand eight hundred and 
ninety-nine, to the Congested Districts 
Board, subject to such conditions as 
the Treasury may require, out of 
money provided by Parliament, an 
annual sum not exceeding twenty-five 
thousand pounds. 

0 . — (i.) This Act may be cited as 
the Congested Districts Board (Ire- 
land) Act, 1899. 

(2.) This Act shall be construed as 
one with the Congested Districts 
Board (Ireland) Acts, and together 
with those Acts may be cited collec- 
tively. 


Purchase of Land 

L — (l.) Where it appears to the 
Lord Lieutenant that it is expedient 
that the limit provided by sub-section 
(1) of section nine of the Purchase of 
Land (Ireland) Act, 1891, with respect 
to the advances which may be made 
in any county should he exceeded, he 
m,ay certify to that effect to the 
Treasury, and the Treasury may 
authorise advances to be made in that 
county, to such increased amount as 
may be determined by them, not ex- 
ceeding fifty times the share of the 
county in the guarantee fund, where 
they are of opinion that such advances 
can be made up to that increased 
amount without risk of loss to the 
Exchequer. 

(2.) The Lord Lieutenant may cer- 
tify to the like ejject with respect to the 
limit provided by sub-section ( 2 ) of 
section forty-three oj the Land Law 
(Ireland) Act, 1896, and in such case 
the Treasury may authorise advances 
to be made under that section for the 
benefit of the county mentioned in such 
certificate to such increased amount 
as may be determined by them, not 
exceeding fifty times the share of the 
county m the interest on the church 
surplus grant, after making the de- 
ductions in the said sub-section men- 
tioned, where they are of the same 
opinion as aforesaid. 


(Ireland) Act, 1901. 

By the Act of 1903, section 40 (4> 
the limit was raised from fifty to 
sixty times the share of the county 
in the guarantee fund. 


Bepealed by the Act of 1903, sec- 
tion 103. See also sections 40 (4) 
and 73. 
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(3.) Sub-section (l) of section four Repealed by the Act of 1903, 

of the Congested Districts Board (Ire- section 103. 
land) Act, 1899 (which extends the 
limit under section forty-three of the 
Land Law (Ireland) Act, 1896), is 
hereby repealed. 

2, This Act may be cited as the 
Purchase of Land (Ireland) Act, 1901. 


Congested Districts Board (Ireland) Act, 1901. 


1. — (1.) Where the Congested Dis- 1 
tricts Board have, whether before or 
after the passing of this Act, purchased 
an estate and the tenants of holdings 
thereon to the extent of not less than 
three-fourths in number and rateable 
value so request, the Board may serve 
a notice on any tenant thereon which 
shall have the effect of determining 
his tenancy in his holding as from the 
date mentioned in the notice, not 
being less than six months from the 
service thereof. 

(2) Every such notice shall con- 
tain an undertaking by the Board 
that the}- will within the period 
mentioned in that behalf in the notice, 
or so soon thereafter as practicable, 
provide the tenant with a new hold- 
ing on the same or an adjacent or 
neighbouring estate, subject to a rent 
not exceeding that payable by him 
for his original holding, and of not 
less value in respect of the land com- 

rised in the new holding and the 
uildings and improvements thereon 
than the value of the land comprised 
in the former holding, and the build- 
ings and improvements thereon re- 
spectively at the date of the purchase 
of the estate by the Board. 

(3) If any such tenant is dissatisfied 
with his new holding, or. refuses to 
enter into possession thereof, he may, 
within four months after he has been 
served with a notice stating that the 
Board are prepared forthwith to put 
him into possession thereof, apply to 
the county court within the juris- 
diction of which the estate is situate, 
and that court may, subject to rules 
of court, hear and decide upon the 
application. 

(4) If where the tenant is dissatis- 
fied with the new holding the Court 
decides that the value thereof is, in j 


Section 82 (l) of the Act of 1903 
empowered the Board to exercise the 
powers conferred by this section on a 
request made by not less than three- 
fourths in number and rateable value 
of the tenants of. holdings situate on 
any town lands that would be affected 
by the exercise of these powers. 

As has been mentioned in the 
Report, the Board have not found it 
possible to exercise these powers. 

More extensive powers in this re- 
spect are proposed in the Report. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



FINAL RE POUT. 


147 


l t — continued. 

respect of any of the matters afore- 
said, less than the value of the former 
holding, the Court may, after taking 
into account in connection with such 
inferiority in value the rent payable 
for the new holding, and every cir- 
cumstance which the Court considers 
material, order such compensation as 
it may deem fit to be paid by the 
Board to the tenant, and, in addition, 
or as an alternative, may order the 
Board to erect such buildings, or make 
such other improvements on the 
holdings, as the Court may think 
reasonable. 

(5) Where a tenant refuses to 
enter into possession of the new hold- 
ing, the Court may order the payment 
to him by the Board of such sum as, 
in the opinion of the Court, is equal 
to the value of his interest in his 
former holding. 

(6.) The comity court may, upon 
application, order that such charges, 
liabilities, and equities as affect the 
tenant’s interest in his former holding 
shall either continue to affect that 
holding, or be transferred to his new 
holding. 

(7.) Any decision of the county 
court under this section shall be final, 
and any notice under this section de- 
terming a tenancy may be enforced 
by a writ of possession of the county 
court, but no such writ shall be exe- 
cuted in pursuance of this section in 
the case of any tenant until the 
Board certify to the sheriff that they 
are prepared forthwith to put such 
tenant into possession of his new 
holding. 

(8.) Where a matter requiring the 
cognizance of the Court under this sec- 
tion arises in respect of an estate situ- 
ate within the jurisdiction of morethan 
one county court, the county court, 
within the jurisdiction of which the 
greater part in rateable value of the 
estate is situate, shall take cognizance 
of the matter. 

. (9.) Every notice under this section 
shall be served on the tenant affected 
thereby, either personally, or by 
leaving the same at his residence, or 
by transmitting the same by regis- 
tered letter to his last known 
address. 


As has been mentioned in the 
Report, the Board have not found it 
Y possible to exercise these powers. . 

More extensive powers in this re- 
spect are proposed in the Report. 
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(10.) The Court may award costs 
to or against any party to any pro- 
ceedings under this section, and in 
addition to any other power, may, 
where of opinion that a reasonable 
offer for the payment of compensa- 
tion, or the execution of any works 
has been made by the Board, order a 
tenant to pay any costs incurred by 
the Board after the date of the offer. 

Any costs ordered to be paid by a 
tenant under this section may lie 
deducted from any compensation pay- 
able to him thereunder. 

(11.) Rules of court may regulate 
the practice and procedure under this 
section. 

(12.) In this section the expression 
“ estate ” includes part of an estate. 

2 . The right to enter upon a hold- 
ing during the continuance of a statu- 
tory term conferred on a landlord by 
.sub-section (5) of section five of the 
Land Law (Ireland) Act, 1881, for 
the purposes therein specified, is 
hereby conferred on the Congested 
Districts Board and any person 
authorised by them in that behalf, in 
respect of any holding not subject to 
a statutory term which is situate 
upon land purchased by that Board ; 
and for enforcing the right conferred 
by this section the Board shall have 
the like remedies as in the case of a 
holding subject to a statutory term. 

3 . Where the Congested Districts 
Board have, whether before or after 
the passing of this Act, purchased 
land . elsewhere than in a congested 
■districts county, the Lord Lieutenant 
may, if he thinks fit on the report of 
the Board by Order in Council, declare 
that for the purposes of this section 
the land shall be treated as part of 
such congested districts county as he 
may determine, and the Board shall 
thereupon have, with respect to that 
land, all the powers conferred on them 
by the Congested Districts Board 
(Ireland) Acts as amended by this 
Act. 

4 (1-) This Act may be cited as 

the Congested Districts Board (Ire- 
land) Act, 1901. 

(2.) This Act shall be construed 
and may be cited with the Congested 
Districts Board (Ireland) Acts. 


This section would have no meaning 
under the power suggested in the 
Report, though somewhat analogous 
powers might be required where 
grass land outside the Board’s area 
is placed at their disposal by the 
Land Commission. 


As has been mentioned in the 
Report, the Board have not found it 
f possible to exercise these powers. 

More extensive powers in this re- 
| spect are proposed in the Report. 
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Irish Land Act, 1903. 

Part II. 

(Sections 72-85). 

72 - — (l.) The sums required by 
the Congested Districts Board for 
advances for the purchase of land 
shall be paid to them out of advances 
made by the National Debt Commis- 
sioners to the Land Commission under 
this Act, and all payments so made 
shall be deemed to be advances made ' 
to the Land Commission for the pur- 
poses of the Land Purchase Acts, and 
shall be treated accordingly. 

(2.) Until the Congested Districts 
Board have disposed of the land so 
purchased by them to purchasers 
under the Land Purchase Acts, in- 
terest shall be paid by the Board to 
the Land Commission at the rate of 
two and three-quarters per cent, per 
annum on all sums so advanced, and 
for the time being outstanding, in 
such amounts and at such times as 
may be prescribed; provided that 
if after the expiration of five years any 
land so purchased has not been dis- 
posed of, payments on account of 
sinking fund, at the rate of ten shil- 
lings per cent, per annum, shall be 
made by the Board to the Commis- 
sion. All such interest and sinking 
fund payments shall be a charge on 
and paid out of the annual income of 
the Board. 

(3.) Regulations made by the 
Treasury may provide that where 
the Congested Districts Board have 
expended money on the improvement 
of an estate, and in consequence have 
sold parcels of that estate at an en- 
hanced price to tenants or others, the 
National Debt Commissioners may 
advance to the Land Commission, for 
repayment to the Congested Districts 
Board, such sums as represent the 
increase of price consequent on the 
improvements. 

73 , For the purposes of the Guar- 
antee Fund a congested districts 
county shall cease to be separated 
from the county in which it is geo- 
graphically situate, and the local 
grants, under the accounts headed 
“Model Schools and National Schools,” 
shall form part of the contingent por- 
tion of that fund- throughout the 
- whole administrative county, and the 
interest on the Church Surplus Grant 
shall cease to form part of that fund 
in any electoral division of the county. 
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74 , There shall not be at any time 
vested in the trustees of the Con- 
gested Districts Board untenanted 
lands exceeding in the aggregate, ac- 
cording to the estimate of the Land 
Commission as approved by the 
Treasury, the capital value of thirty 
times the interest on the Church 
Surplus Grant. 

75 . — (1.) Where the Congested- 
Districts Board purchase land for the 
benefit of a congested districts county, 
they may sell under the Land Pur- 
chase Acts any parcels thereof which 
are not required for tenants of hold- 
ings in that county, to any tenants or 
proprietors of holdings, not exceeding 
five pounds in rateable value, on an 
estate adjacent to or in the neighbour- 
hood of that land, or to any sons of 
such tenants. 

(2.) The provisions of this Act, 
with respect to the application of the 
Land Purchase Acts to parcels of 
land, shall apply in the case of the 
sale of any such parcel. 

76 - — (1) Where a parcel of an 
estate purchased by the Congested 
Districts Board is resold to the ven- 
dor or to the trustees of a settlement, 
an advance under the Land Purchase 
Acts may be made to him, not ex- 
ceeding in any case one-third of the 
purchase money of the estate, or 
twenty thousand pounds, whichever 
is the less. 

(2) Sub-section four and sub-section 
six of section three of this Act shall 
apply in the case of any land in re- 
spect of which an advance is made in 
pursuance of this section. 


If the proposals contained in the 
Report be adopted, the Board will be 
free to sell any lands to tenants or 
proprietors of any holdings within 
their area, and any land that is not 
required for the enlargement of 
holdings to any sons of tenants, but 
as the Commission are of opinion that 
this power should be very sparingly 
exercised, it was recommended the 
Board should be under a statutory 
obligation to give full particulars in 
their Annual Reports, wherever they 
give a holding to a man, who, at the 
date of the creation of the new 
Board, was not a landholder. 


The sub-sections referred to are as 
follows : — 

3 . (4.) Where any land is resold in 
pursuance of this section a Judicial 
Commissioner may, if he thinks it 
equitable, on the application within 
the prescribed time of any person 
who, at the date of the sale of the 
land to the Land Commission, was 
entitled to any estate in remainder or 
reversion in that land, order, upon 
such terms and conditions as he may 
think reasonable, that the land so 
resold shall devolve in accordance 
with the terms of the settlement 
which at the date of the sale to the 
Land Commission affected it. 

(6.) Any land resold in pursuance 
of this section shall not be subject to 
the provisions of the Local Registra- 
tion of Title (Ireland) Act, 1891, 
relating to the devolution of freehold 
registered land. 
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77. — -(1) For the purpose of the 
purchase by the Congested Districts 
Board of an estate from the Land 
Judge, the provisions of this Act 
with respect to the powers and duties 
of the Land Judge in relation to an 
offer of the Land Commission, shall 
apply with the substitution of the 
Congested Districts Board for the 
Band Commission. 

(2) An order of the Land Judge 
declaring the Congested Districts 
Board to be purchasers of any land 
shall have the effect of a conveyance 
made by him, and shall also vest in 
the Board the right to collect and 
recover any arrears of rent specified 
in the order, and a certified copy of 
the order shall be transmitted to the 
registering authority under the Local 
Registration of Title (Ireland) Act, 
1891, and the trustees of the Board 
shall thereupon be registered under 
that Act as the absolute owners of the 
land. 

78. The Congested Districts Board 
shall have, in the case of an estate pur- 
chased by them, all the powers with 
respect to regulations authorising the 
cutting or making of turf on holdings, 
conferred on the Land Commission by 
the provisions in that behalf of Part 
One of this Act, and those provisions 
shall apply accordingly with the sub- 
stitution of the Congested Districts 
Board for the Land Commission. 

79 t — (l.) The Congested Districts 
Board may enter into agreements for 
the purchase of land from any person 
who may be certified by the Estates 
Commissioners to be a person who 
may be dealt with as the owner of the 
land in accordance with the provisions 
of Part One of this Act or otherwise, 
and those Commissioners shall, in such 
manner as may be prescribed by rules 
to be made by the Lord Lieutenant, 
prepare all such agreements and make 
orders consequential thereon vesting 
land in the trustees of the Congested 
Districts Board. 

(2.) Where a vesting order is made 
in pursuance of this section the pur- 
chase money shall be distributed by 
the Land Commission in like manner 
•as if it were the purchase money of 
land vested in the Commission, and all 
the provisions of Part One of this Act 
with respect to the distribution of the 
purchase money of land so vested shall 
Apply accordingly. 
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80. Where an application is made to 
the Land Commission for an advance 
under the Land Purchase Acts to a 
person purchasing any land from the 
Congested Districts Board, and that 
Board certify that the land is in their 
opinion sufficient security for the re- 
payment of the advance, the Land Com- 
mission shall sanction the advance. 

81. If at any time the arrears of 
any purchase annuity payable in re- 
spect of an advance, sanctioned in 
pursuance of a certificate of the Con- 
gested Districts Board, are declared by 
the Land Commission to be irrecover- 
able, that Board shall pay, out of the 
interest on the Church Surplus Grant, 
to the Land Purchase Account, the 
amount of those arrears. 


82.— (1) The Congested Districts 
Board may exercise the powers con- 
ferred on them by section one of the 
Congested Districts Board (Ireland) 
Act, 1901, on a request made by not 
less than three-fourths in number 
and rateable value of the tenants of 
holdings situate on any townlands 
which would be affected by the ex- 
ercise of those powers in the event of 
the request being acceded to. 

(2) The provisions of the said sec- 
tion one as to an order of the county 
court respecting charges, liabilities, 
and equities affecting a tenant’s 
interest in a holding shall apply where, 
with the consent of a tenant, the 
area of his holding is altered, or he is 
put into possession of a new holding, 
by the Congested Districts Board. j 

83- The resumption of a holding 
during the continuance of a statutory 
term by the Congested Districts 
Board may be authorised under sub- 
section six of section five of the Act of 
1881 for the purposes of migration or 
the enlargements of holdings, in addi- 
tion to the purposes specified in that 
sub-section. 

84- The Under Secretary to the 
Lord Lieutenant shall be ex-officio a 
member of the Congested Districts 
Board in lieu of the member of the 
Land Commission nominated under 
sub-section one of section thirty-four 
of the Act of 1891. 

85- Section eighteen of the Agricul- 
ture and Technical Instruction (Ire- 
land) Act, 1899, which makes provi- 
sion with respect to congested dis- 
tricts counties, is hereby repealed. 


See p. 146. 


See note to sect. 34 (l) of the Act 
of 1891. 


The Agriculture and Technical 
Instruction Act, 1899, section 18, 
prohibited the Department from ex- 
pending any of its funds in, or in 
relation to a congested districts 
county. 
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NOTES BY COMMISSIONERS. 


MINUTE OF DISSENT BY SIR A. P. MacDONNELL. 


I have signed the Report because I agree with the greater part of it, 
and because I am in hearty sympathy with the spirit of humanity and 
benevolence towards the Western peasantry which pervades it. But I am 
regretfully compelled to dissent on many points of principle, organisation, and 
method, and therefore my signature of the Report must be taken as qualified 
by this Minute of Dissent. 

The difference between the majority of my colleagues and myself is. I am 
consoled to know, not so much a difference of general sentiment or of ends to 
be attained, as a difference of means and method. We are unanimous in 
thinking that the condition of congestion prevailing in large regions of the 
West of Ireland calls urgently for remedy ; we agree on the broad lines of the 
remedy ; we disagree regarding certain principles and administrative methods 
which the application of the remedy involves. I am sorry that there should 
be disagreement, but its existence imposes on me the obligation of frankly 
re-stating my reasons for the opinions I hold. 

I object more or less to sixteen out of the fifty-two “ Conclusions and 
Recommendations ” summarised in Section XL YI. of the Report ; but instead 
of setting forth a bald catalogue of objections, I shall endeavour to present 
them in a connected form under the following heads : — 

I. The necessity for a definition of “ congestion.” 

II. The most suitable agency for the relief of congestion. 

III. If a Congested Districts Board be retained — 

(а) How it should be composed, and what powers it should exercise ; 

(б) In what area it should operate, and what should be its relations 

with the Estates Commissioners ; 

(c) How land should be acquired for it. 

IV. The principles on which the price of land should be fixed. 

Y. A summary of the organic and other changes necessary for the better 
relief of congestion. 

I shall follow the order of these heads, working into my argument the 
criticisms I have to offer on other points, and the proposals I have to make 
on the general subject. 


Section I.— Tiie Necessity for a Definition of “ Congestion.” 

2. The Congested Districts Board for Ireland was established under the- 
provisions of Section 34 of the Purchase of Land (Ireland) Act, 1891, which 
described “ congestion ” in the following terms : 

“ Where more than twenty per cent, of the population of a county 
live in electoral divisions of which the total rateable value, when divided 
by the number of the population, gives a s am of ess than one pound ten 
shillings for each individual, those divisions shall (for the purposes of the- 
Act) form a separate county, in the Act referred to as a congested 
districts county. ’ 

Thus “ congestion ” may be defined as a condition of poverty produced 
by the concentration, within a limited area or on inferior soil, of a relatively 
dense population. This conception of “congestion has underlain all 
Parliamentary legislation on the subject, andall exercise of jurisdiction and 
executive action by the Congested Districts Board since its creation. 

o Tt is now nroposed by the majority of the Commission (1) to dispense 

with^iny^ de&dtior^o^con^Btion ” andy> ^^Y^qi^l^h^sch^^e^the 
the Board’s activity by Section 36 of the Act of 

whole Province of Connaught, with the counties of Donegal, Clare Kerry, 
Ind the four western Unidns of Cork, as subject to the junsihction of a. 
remodelled Congested Districts Board ; and (3) to exclude the Estates 
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Commissioners from operating within the area so scheduled, except when 
specially permitted to do so by the new Congested Districts Board. With 
(2) and (3) of this proposal I will deal later on : here I restrict mvself 
to (1). 

4. I agree with my colleagues in regarding as unsatisfactory the descrip- 
tion of congestion given in the Act of 1891, nut I consider it very unwise 
to dispense altogether with the definition and to confer on the Congested 
Districts Board, or other Authority which Parliament may charge with the 
relief of congestion unqualified discretion to spend its funds where and how it 
likes, within the scheduled area. The cost of relieving congestion must be 
in any ease, very great, and the results of ill-directed expenditure may be 
very demoralizing to the people. For these reasons alone expenditure should 
follow well-considered lines, and should be restricted to defined or definable 
areas. I should hesitate to entrust the power here claimed to a Depart- 
ment of the State : still less am I disposed to entrust it to a Board working 
under no Parliamentary control and dealing with funds not its own. There- 
fore, I would retain a definition, but would state it in precise terms, and 
limit remedial action to those estates which comply with it. 

5. As a description of congestion, Section 36 of the Act of 18.91 seems 
to me at once too narrow and too wide. It is too narrow because the 
population test as applied by the section excludes thousands of estates which 
are badly congested and urgently need relief. It is too wide because it 
allows the Congested Districts Board to spend the funds allotted for the 
relief of congestion on estates where no congestion exists, provided thev are 
within the scheduled area. In order to secure economy and efficiency ol 
expenditure on the one hand, and on the other hand to extend relief to all 
localities really needing it, an improved definition of congestion is required. 

t>. The definition which I propose is a modification of that given in Section 
u (5) of the Irish Land Act of 1903. Abandoning the population test and 
substituting the estate for the electoral division as the territorial unit, I would 
define an estate as congested when 

(Ve) not less than one-fourth of its area, excluding mountain and bog-land 
in the owner’s occupation, consists of holdings of a rateable value 
.. not exceeding £ 1 0, or 

(b) not less than one-fourth of its area excluding mountain and bog-land 
is held in ruiidale or intermixed plots ; 

provided that one or more townlands of an estate in which a numerical 
majority of the holdings are on the average under £10 valuation, 
oi- are held in ruiidale or intermixed plots, may be regarded as a 
separate estate and congested. 


. ' It wffi be noticed that this suggested definition differs from that 

given m the Act of 1903 in three particulars. First, it raises the limit of 
Valuation for congested holdings from £5 to £10 ; next, it excludes mountain 
the valuation beiiig a better criterion; thirdly, it precludes, 
through the proviso, the existence on the estate of a “ grass ranch ” or other 
eimchmg area from affecting the qualifying valuation, while it gives the 
authority charged with relieving congestion the necessary discretion to deal 
wi parts an estate. Thus an interpretation is placed on the term 
congestion which, if from one point of view favourable to the tenant, is 
rom another point of view prohibitive of unnecessary expenditure on estates 
no nee ng it. The result should make for efficiency ana economy. 

is recommended that the amended definition of congestion be of general 
application, m other words, that it should govern the action both of the 
Abates Commissioners m non-scheduled areas and of the Congested Districts 
oai c (i ie board be retained) in scheduled areas, and that no irrecoverable 
expen i ure of public money be made on any estate whose circumstances do 
no comply with the definition. If this, or something like it, is not done, we 
snail nave the authority charged with the relief of congestion interfering 
u ere m er erence is not wanted — to the indefinite prolongation of these 
ie e operations, the waste of public money, the perpetuation of political 
an agi arian agitation, and the sapping of the self-reliant spirit of the people. 
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Section II. — The .most Suitable Agency for the relief of Congestion. 


8. The problem of congestion in the West as presented in the Report is 
of great magnitude. The estimates given in paragraphs 1 1 1-1 1 3 of the Report 
(which are probably as near the truth as any that can be made) state that 
within the area proposed to be scheduled as under the Congested Districts 
Board’s exclusive jurisdiction there are some 80,000 holdings under £10 
valuation which must be bought and improved, while several thousand holdings 
over £10 valuation will also need improvement before re-sale to the tenant- 
purchasers. It will take at least ten millions sterling to purchase those 
holdings (putting the price at 20 years’ purchase of the valuation) ; and 
purchase is an indispensable preliminary to enlargement or improvement. 


9. For the enlargement of those congested holdings the Report states that 
grass land of an annual valuation of £450,000 (which I estimate would cost 
12-|- millions sterling at 28 years’ purchase of the valuation) will be needed. 
Therefore the price of the fee-simple of the 80,000 holdings which must be 
enlarged or improved, of the land needed for the enlargement of them, and of 
the holdings above £10 valuation which require improvement may be 
estimated at 22^- millions; while if allowance be made for the purchase of 
tenants’ interests, &c. (which is an essential step in the process of improve- 
ment and migration) the price will probably not be less than 24 millions. 
This great sum represents the cost of the raw material which the Authority 
charged with the relief of congestion has to work up into the manufactured 
product of economic holdings. 

In this process large losses must be incurred. The Report (par. 308) 
estimates these losses at not less than 13 per cent, on the price of the land or 
something over 3 milli ons sterling. To this must be added the cost of estab- 
lishments and the expenditure disbursed through Parish Committees which are 
shown in the Report at about 2£ millions, making a total of 5-| millions. The 
sum of more than 29 millions is thus reached, and as the Report contemplates 
the improvement of the uneconomic holdings (and they are many) already sold 
under the Land Purchase Acts, the total may be put at not less that 
30 millions. This expenditure is on land alone. 


10. I take no exception to these estimates except on one point. Assum- 
ing that the Board’s methods of dealing with the problem of congestion 
remain unchanged, the percentage of loss on the land purchase and improve- 
ment operations is, I fear, under-estimated in the discussion in Section XLIII. 
of the Report. In his paper, printed on page 42 of the Appendix to our 
1 1th Report, the Board’s Chief Land Inspector, Mr. Doran, satisfactorily 
shows, I think, that “ migration cannot be safely carried out at a less loss 
than 30 per cent, on the price of the land,” and also that the general average 
loss on the creation of new holding’s and the improvement of the old ones 
cannot be safely taken at a lower rate than 15 per cent, on the price of the 
land. Indeed, my doubt is whether, on Mr. Doran’s figures, 1 5 per cent, is 
not too low an average. 


If this policy of migration is to be effectively carried out, new holdings 
must be found for at hast 20,000 families- out of the 80,000 who are con- 
gested A loss of 30 per cent, on the price of 20,000 holdings carved out of 
grass lands (average valuation per holding £15, and average number of years 
purchase 28 years) will be about 2* millions sterling, or £125 per holding. 
An average loss of even 12 per cent, on the remaining 60,000 holdings, with 
the balance of untenanted land which has to be bought, will reach another 
2 millions sterling, thus giving millions as the irrecoverable loss on 
the land improvement operations connected with the 80,000 congested 
holdings of under £10 valuation. But several thousand holdings above that 
valuation have also to be improved, the cost of which, together with the cost 
of Parish Committees, and of establishments for a period of 23 years (o%er 
which the Board’s operations are to last, according to the general tenor of 
the Report) will reach at least 2£ millions sterling’ (see par. 295). There- 
fore assuming that the procedure of the Board for relieving congestion 
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remains substantially unchanged, the total irrecoverable loss would be 7 
millions sterling ; and this I think a more accurate estimate than that which 
may be inferred from tile tenor of the Report which, however, does not 
commit itself to any precise figure. 

To this great work of relieving congestion the Report proposes to place 
under the Hoard’s general control the work of transferring from proprietors 
to tenants, under the Land Purchase Acts, all non-congested estates in these 
nine western counties, with, of course, all non-congested holdings in congested 
estates (unless it allows the Estates Commissioners to effect the transfer of 
estates that call for no treatment) ; and it recommends that these enormous 
operations, involving an expenditure of between forty and fifty millions of 
money, should be entrusted to an independent Board of 20 members, 9 of 
whom are to he elected by the County Councils of the nine administrative 
counties now containing scheduled districts ; 3 are to be stipendiary members 
charged respectively with the conduct of business in the Land, Fisheries 
and Industries Departments of the Board ; 4 are to be ex-officio members • 
and 4 are to be nominated by the Crown. 


11. From this proposal I dissent for the following reasons : — 

Wherever history records a peaceful transfer of land on a great scale 
from owner to occupier, financed by State funds, that transfer has been invari- 
ably effected by State agency. There is no instance on record, so far as I know 
where such a task has been entrusted to a Body independent of State control’ 
A voluntary Body may he most usefully employed on the philanthropic side 
“ undertaking, but not in determining the conditions of the transfer. 
And if I am met with the statement that the Congested Districts Board has 
already negotiated for the purchase of nearly two millions worth of land, my 
.answer is that the process has been tentative, the negotiations have been 
laborious and slow, while such measure of success as has attended them is 
largely due to the fact that the Board has been, in this connection, wisely 
responsive to official guidance. But who will prophesy similar responsiveness 
of a semi-elective independent Board ? 


. 12 ' Th® relief of congestion is, in my opinion, the most difficult adminis- 
trative problem of the time in Ireland. A permanent and radical solution of 
that problem is only to be found in a policy of State aided emigration to the 
Colonies or m a policy of migration, which means removing people from 
congested districts to new holdings carved out of untenanted lanct bought for 
neighbours G ’ ftDd d nbutmg tlle lloldin S s thus left vacant among their former 

^ fjf alternative is a counsel of despair. In the second alternative 
y, ■ ‘ mg o the Report, is salvation for the congested districts to be 
1 ? gree; > ut , at the same time I point out that the policy of 
olntZ received and no doubt continue to receive, the strenuous 
npLlupri, l 6 r S °^f tenant farmers and other landless men living in the 

f i 00c r ,?i "^tenanted land which it is proposed that migrants 

an „ , Py ;, • e Government must, I submit, decide in limine on the 
count rv it i« >i ++ CrU , Cia question, whether in the general interests of the 
nortirm^ nf+K ^ t0 i r T rV ? £ or migrants from congested districts those 
enkwpmppf f grass knds of Connaught which are not wanted for the 
<rras?S«™ koMmgs in the immediate neighbourhood of these 

landless men * ^ ™ ^ er ^ 18 better to distribute that surplus among the local 

decision^n^nn^V 1111611 * ^ course abstain from coming to a definite 

• Xt ^ trust to the tact and adroitness of its 
waiting noli™ nf °PP osln g claims and may wait upon events. For a 
take onr nw/ +; a g°°d deal might, no doubt, be said if we could 

congestion inrW^i ^ c h° ose °ur opportunities, but no permanent relief of 

number of poc 0 • P ve uture to say no substantial temporary relief in a vast 
nroblpm of on n ^°* *hund in temporizing measures. If therefore the 

must be comptf 8 ^ 1S ^ ea, h with in earnest an immediate decision 

must be come to on the question above stated. 

ness of small j° Sterm ^ Industries or by increasing the productive- 

thoup-h all U 000 °f ^ ^proving the dwellings of the people, beneficial 
& e, that we shall remove the permanent causes of impoverish- 
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ment in congested districts ; for Cottage Industries are beaten out of the field 
by foreign competition ; intensive cultivation finds its limit in the inexorable 
law of diminishing returns ; and improvements in the home are not main- 
tained, or continued in an atmosphere of poverty. The causes of congestion 
lie deeper than these palliatives can reach ; they lie in the prevalence of 
holdings on which a family cannot live — “uneconomic holdings” as they are 
called ; in the right of sub-division which tenants practice ; in the freedom 
with which they mortgage their holdings ; in the defective character of 
Primary Education ; and in the inertia and- moral languor which these 
closely allied, causes produce. 


13. While the best hopes of relieving congestion lie in the policy of 
migration it is certain that the execution of the policy is beset with difficulties. 
The people living near the grass lands claim them as their and their children’s 
patrimony, and resent the intrusion of strangers ; the people to be migrated 
are suspicious and hard to move ; the process of settlement calls for very 
deliberate action* regarding the choice of the land to be brought under tillage, 
the selection of migrants, and the conditions of their settlement in their new 
homes ; finally, the policy should be pursued firmly and persistently with due 
and even preferential regard for the claims of the tenants occupying uneconomic 
holdings near the grass lands. I cannot agree with my colleagues in thinking 
it in the least likely that such an undertaking can be carried to a successful end 
with expedition and economy by an independent semi-elective Board composed 
•of heterogeneous elements and subject to political and local pressure of all 
kinds. 

If migration be the real remedy for congestion, and if there be, as there 
•certainly is, an acute conflict between the claims for land of local “ landless 
men and of “ congests” to be migrated from a distance, it follows as a neces- 
sary consequence that it is not a popular Board which should be entrusted 
with the work. Eor local feeling will be in favour of the local “landless 
men, and the elected members of the Board must necessarily reflect the feelings 
and opinions of them constituents, f In these circumstances the policy which 
the Beport recommends could only be carried out by the nominated members 
disregarding the opinion of the elected members, and thereby coming into 
•collision with popular opinion in every district in which migrants were being 
settled. The advantages claimed by the Beport for a Board with an elective 
element’ would then disappear, while the Board would remain bereft of the 
authority attaching to a Goverrmient Department. 


I agree with the Beport in thinking that the larger the area over which 
migration is practised the more effective it will be. The Province of Con- 
naught is a better area to operate in than the districts now scheduled, and. a 
Ireland is better than Connaught. Therefore the body which can migrate 
•“ congests ” to any part of Ireland is better suited for the work than the Body 
with more limited scope of action. Last March the Estates Commissioners 
settled a very threatening agrarian disturbance in County Galway by quickly 
.arranging to migrate some large tenants to Leinster, thereby making their 
Galway farms available for the enlargement of small holdings there. It the 
•district had been under the present or proposed Congested Districts Board, 
the operation, if possible at all, could not have been done without numberless 
•embarrassments and delays. For these reasons I submit that the Estates 
Commissioners are alone competent to treat migration on broad lines , ley 
-alone are capable of drawing on all Ireland for the untenanted land needed to 
redress the balance of the West. Moreover it is by entrusting the work to 

*The Report (page 118) recommends that “ on an averse it vould be nmnuj 
Board to hold an estate for two years.” The inference from Section 72 (.) I of ita > Act ; of 1903 a 
that the Board may not keep an estate before re-sale for more than freye^^ 
jyears as the maximum limit and look for a three years average. In new holdings a four jears 
.average might be better. . ... . ... 

t The chairman of the Roscommon County Council, speaking at Elphm on 9th April in 
prophecy of the character of our Report, is stated to have used the CouLST 

.animated by these sentiments ! 
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them that we shall best avoid that “ fining down ” of tenancies (which the 
Report recommends), to a valuation of £100, whereby the “ strong farmer n 
class, to whom their smaller neighbours should look up for lessons in pro- 
gressive agriculture and the amenities of life, would suffer, the market for 
labour would be diminished, the greed of land stimulated beyond measure, and 
the countryside reduced to one dead level of small occupants, selfish and 
ignorant. 

I am in favour of acquiring, for the relief of congestion, so much of the 
“ ranches ” and grazing farms, no matter by whom held, as is not “ fattening ” 
land ; I would not exempt nominal farmers whose real livelihood comes from 
other sources than the land ; but I am very doubtful about the expediency 
of “ fining down ” true agricultural tenancies. To the “ fining down " of 
“ residential ” farms, no matter of what size, I am opposed ; while I regard 
the “ fining down ” of holdings bought under the Land Purchase Acts as 
destructive of confidence in Government, and calculated to demoralize the 
people, not only of the congested districts but of all Ireland. 

14. Whatever agency we employ for the relief of congestion must, if 
the work is to be done with expedition, be invested with much larger powers 
than the law at present confers on the Congested Districts Board. The 
power of compulsorily purchasing congested estates, and the grass lands 
required for the relief of congestion in them — I do not go beyond this — is 
essential not only in the Western Counties, to which the Report would limit 
the power, but wherever throughout Ireland congestion is to be found. As 
between two bodies, both engaged on the relief of congestion, it is, in mv 
opinion, truly illogical and unreasonable to propose, as the Report does, to 
grant the power of compulsorily acquiring land to the Congested Districts 
Board which is independent of Parliamentary control, and to refuse it to the 
Estates Commissioners, a great State Department completely subject to such 
control. The Report (par. 320) says that the evidence given has not satisfied 
the Commissioners that compulsory powers, while necessary for the Con- 
gested Districts Board, are wanted to enable the Estates Commissioners to 
relieve congestion. Hut as a matter of fact two of the Estates Commis- 
sioners have told us that they did require such powers for the relief of 
congestion, and I can find on the record no evidence to the contrary. More- 
over, it is the fact that generally throughout Ulster, wherever congestion 
exists, the untenanted land is so scant that without compulsory powers it 
would be impossible to relieve congestion there. This conclusion is 
confirmed by the experience of the Estates Commissioners in working 
the Evicted Tenants Act. 

15. When congested property is bought it is essential that full power to 
re-arrange the holdings, to improve them, and to transfer tenants from old 
buildings to new ones shall be conferred upon the appointed agency. These 
powers involve interference in a far-reaching way with private rights and 
legal relations. On which of the two agencies — the Estates Commissioners 
or this large semi-elective independent Board— is it expedient to confer them ? 
It would be a new departure in constitutional government, as well as a leap 
in the dark administratively, to confer them on the Board ; but the Estates 
Commissioners, whom experience has shown to be capable of administering' 
such powers with prudence and success, may be properly, and, according; to 
precedent, invested with them. 

i-i ^® se ? lre no ^ the only powers which would have to be conferred on 

the Hoard if effect were given to the scheme of the Report. It would also 
be necessary to confer on it the judicial and executive powers which the 
Estates Commissioners ■ now- possess- in - connection with the purchase of 
Estates, re-sale of holdings, and decisions on all questions of law and fact 
that daily arise during that operation. No one, however, null contend that 
such powers could be entrusted to an independent semi-elective Board not 
sitting continuously but with considerable intervals. And if it be contended 
that the exercise of the powers might be delegated to one or more of the 
members of the Board I point out that by such a delegation these members, 
as , . e ^ er . clsl Ap\ judicial functions, would become independent of the Board 
which itself is to be 'independent of Parliamentary control. In fact, we 
aiouid arrive at a, dictatorship of a more pronounced type than the most 

autocratic Government Department. 
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16. For reasons whieli I shall state in due place, I hold that a nominated 
Board of moderate size is a far more efficient agent for relieving congestion 
than the large semi-elective Board proposed in the Report. But here I wish 
to consider what inferences may be drawn from our experience of the work- 
ing of the existing Board. One of the reasons why this Commission was 
appointed is the insignificant impression hitherto made on the problem of 
congestion by the operations of the Congested Districts Board which have 
extended over 17 years. These operations may be classified under five heads : — 
Agriculture, Industries, Public Works, Fisheries and Land Improvement. 
Under Agriculture some good work has been done in improving the breed of 
cattle, but in no other direction is any permanent good result to be traced. 
Under Industries a few factories have been subsidised, like those at Foxford 
and Annagry, and the support given to Cottage Industries has increased the 
family receipts to some extent. But Foxford excepted, I doubt if any of these 
undertakings possess the stamp of permanency, and even Foxford is doubtful 
The sum spent on piers and roads has been well spent, and excellent work of 
a permanent kind has been done under the head of Fisheries and its sub- 
sidiary industries of boat-building, barrel-making, net-mending, and fish- 
curing. . The pity is that more money could not have been devoted to this 
branch of work, and a more courageous policy pursued. • The Land, however, 
has, at all events for the last ten years, been the chief object of the Board’s 
solicitude, and what the Board has here to show is some excellent work of a 
sanitary kind done by the Board itself and by Parish Committees (the latter 
-spending -£52,000) and 6,965 holdings (bought for £667,716) re-sold to tenants 
after improvement. The results of the Parish Committees’ work will be 
permanent or not according as the holdings on which it has been done provide 
them owners with the means of decent living-. But by far the larger number 
•of the holdings that have been re sold to tenants remain uneconomic, and 
there is disillusionment in the reflexion that this perpetuation of congestion 
•destroys the hope of ultimate permanent improvement. 

I admit in the fullest way that the Board has been a benefactor to 
thousands of poor tenants whose small holdings it has improved, if it has not 
-enlarged them ; whose homes it has made brighter and more sanitary, and 
whose incomes it has increased through Cottage Industries. But it is not by 
these means, beneficent though they be in their degrees, that the congestion 
•of the West is to be permanently relieved. When all is said that can be, and 
should be, said in praise, the stubborn fact remains that (to quote the words 
of the Board’s Chief Land Inspector, Mr. Doran) “ the Board has only kept ‘ 
■on toying with the problem.” 


17. The truth is that up to the purchase of the Dillon Estate in 1899, 
the work of the Board was that of the pioneer and the philanthropist, rhav 
purchase began a new chapter in the Board’s record, and tor the next lew- 
years its energies were improving that sadly neglected property, 

The Board did not proceed by migration (although one of its early resolutions 
showed its appreciation of that remedy), but by improving holdings without 
us a rule, enlarging them. To Mr. Wyndham must be given the c, edit of 
clearly enunciating the truer principle when on introducing the Bih which 
became the Act o! 1903, he asked for a credit for the purchase of untenanted 
land - “That”, lie said, “will add to the working capital of the Congested 
Districts Board who abandoning a policy of buying a fett estates here and 
there and trying to sell them as quickly as possible will adopt a policy 
whereby a number of estates will besought, the tenants being expected to do 
.something to work out their own salvation.” f 

This principle of purchasing untenanted land, as the true baas foi 
relieving congestion, has since then been kept steadily in inew by the Boar l 
But it soon became apparent that the pursuance of tha 

sane policy if congestion is not to be perpetuated— postulated the grant to 
the Boarcl of much larger funds for expenditure m improvement and 
migration than it controlled. So far back as 1905 attention^ caUed to 
thf matter, and the Government was warned that the Board ‘ °°^ot 
iulfil the -Pf^“^db£ the * k t r public 

ap-preektion of- the smallness of the- results which the Board had achieved 
■compTed with the magnitude of its task, led to the appointment of this 
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Royal Commission, and the Board’s present condition of impecuniosity is due 
to the fact that the Commission was unable to report a year earlier than it 
has done. 

With larger funds, better organization, and more efficient establishments, 
the Board can do a higher quality of work and can greatly improve on the 
past rate of progress. 'But knowing as I do the strength and weaknesses of 
the Board (points which, I venture to say, are not adequately disclosed in 
the evidence or in the Report) I feel certain that without altogether chang- 
ing its character and bringing it nearer the type of a Government Depart- 
ment, the Board cannot be made capable of increasing its past out-turn of work 
much more than three-fold. But even with such a great advance in efficiency, 
the Board would still take more than a generation to solve the problem 
of congestion within the larger area proposed to be scheduled. 

18. If then the solution of the problem is not to be expected within any 
shorter period, even from a fully efficient Board, the question arises — can the 
Estates Commissioners working alone or reinforced be trusted to effect the 
desired solution more speedily. My answer is that they can. Consider what 
work the Estates Commissioners have done under the Act of 1903. Excluding 
from notice direct sales between landlords and tenants (whereby the 
ownership of 15 £ millions worth of property, held by 34,465 tenants, has been 
transferred), the Estates Commissioners have within four years bought (under 
Sections 6, 7, and 8 of the Act), 300,276 acres of land at a gross cost of 
£2,914,821. Within the same period they have re-sold to the tenants (and 
vested in them) 203,781 acres of that land valued at £2,224,413, having spent 
£69,696 on improvements. During these operations they have created 644 
new holdings and enlarged 2,822 old ones. 

19. The Congested Districts Board, since 1896 when it was empowered to 
buy land, has bought 460,702 acres of land, for which it has paid or agreed to 
pay £1,947,621. During the same period it has re-sold to the tenants (but 
not vested in all) 171,452 acres for £766,403, having spent £183,000 on im- 
proving them. During the process of improvement, 448 new holdings were 
created and 1,473 old holdings were enlarged. 

This comparison, on its face, is unfavourable to the Congested Districts 
Board, the out-turn of work (under Sections 6-8 of the Act of 1903) by the 
Estates Commissioners in four years being much greater than that of the Con- 
gested Districts Board in more than double the time. But I agree with para- 
graph 99 of the Report that the work of the two bodies does not admit of 
close comparison, because the Board had to deal with a much poorer popula- 
tion and much worse land. Still the comparison is useful as pointing to an 
essential difference between the principles and methods of working adopted 
■by each body. 

I admit that the congested districts require special treatment, but never- 
theless I think the Congested Districts Board’s methods of relieving conges 
tion are of a slower, more laborious, more minute and more eleemosynary 
character than seem really necessary in an undertaking of this great magni- 
tude. Having seen the work of the Estates Commissioners and of the Con- 
gested Districts Board, I have formed the impression that the tenants on the 
Board s estates have not been made to ‘‘ work out their own salvation” to- 
the extent that was good for them ; and that the Estates Commissioners,, 
while giving the people all the assistance they really required, have been 
more successful in inspiring a spirit of self-reliance and of self-help. We have it 
on the authority of trustworthy and competent witnesses, who have seen the 
two bodies operating in the same neighbourhood, that they prefer the 
methods of the Estates Commissioners to those of the Congested Districts- 
Board, though the evidence, especially the clerical evidence (mostly from 
districts in which the Estates Commissioners have not operated) is generally 
m favour of the Board. But the problem of relieving congestion is so 
enormous, its cost so great, and the necessity of building up self-reliance of 
character in these congested districts is so imperative, that it seems to me 
the better course not to do so much for the “ congested” tenant as the Board 
does, but to rough-hew the holding for him and to leave to him and his- 
family with some money-help, the task of shaping it to their own ends, 
Bpoon-feeding can be carried too far. 
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For all these reasons I maintain that, to carry through this great policy 
of Land Improvement and Migration with success, expedition, and economy, 
it is not a semi-elective independent Board that is wanted, but a thoroughly 
efficient State Department ; and, in my opinion, such a Department is ready 
to our hands in the Estates Commissioners. 

In view of what is said in paragraph 100 of the Deport, who can doubt 
that if the Irish Councils Bill had become law this conclusion would have 
been adopted by my colleagues ? I am loath to think that the ill-starred 
rejection of that measure may have one more unfortunate result in the 
postponement for years of the final relief of congestion in the West. 

20. The preceding considerations lead me to the following conclusions : — 

First : It is essential that the solution of the problem of congestion 
should be attained as soon as possible. 

Second : If a Board be retained, the solution of the problem will be 
postponed for a lengthened period — at least a generation. The delay will be 
all the greater if the Board be large and elective, because of the comparative 
inefficiency of a larger Board. 

Third : The Estates Commissioners are already doing the kind of work 
required in the congested districts with marked success, expedition, and 
economy : If they were substituted for the Congested Districts Board they 
would finish the work in much less time than the Board would be likely 
to take. 

21. The Estates Commissioners have now acquired an experience in purchas- 
ing land, arranging holdings, migrating tenants, and disposing of all questions 
arising in connection therewith which makes them peculiarly fitted for this 
great work of the resettlement of the congested districts. It might be neces- 
sary to create in their Department a section devoted to the relief of congestion 
alone, the staff and funds now controlled by the Congested Districts Board 
being transferred to it. 

The Estates Commissioners’ organization for this work would probably 
cost much less than the organization of the remodelled Board. The cost of 
the Land Staff of the Congested Districts Board is about £25,000 a year at 
present ; under the proposed Board it would become £66,000 (see par. 295 of 
the Report. ) The cost of the entire out-door staff’ of the Estates Commis- 
sioners employed on estates purchased under Sections G, 7 and 8 of the Act 
of 1903 averages £10,750 per annum since 1903. In truth the ultimate cost 
of the whole policy of relieving congestion in the West will depend largely on 
the agency employed. The cost will be less if the agency be that of the 
Estates Commissioners, and more if it be that of a Board. 


Section III. («).— If a Board is to be Retained, its Composition and 
Powers. 

22 If Parliament is not prepared to abolish the Congested Districts 
Board at once and to transfer its functions and establishments to the Estates 
Commissioners, then the question arises— should the Board be mamtamed on 
its present lines, or should the very differently constituted Board proposed 
by the Report be established? To that question, I reply mihesitatiliglj that 
tlie BoaraUhoulcl be maintained on the present lines, a stipendiary Membe 
whose whole time should be given to the Board’s work bemg sri** tuted for 
one of the present members; that it should be no laigei than it now is 
(eleven members) ; and that it should be composed, as at present, of ew-offtuo 
and nominated members. I agree with my colleagues m thmkmg be 
present members should vacate their seats and that the Boaid should be 

recrmWanmv. ^ the aim sll0ulcl be to secure the 

services of men of business habits, sympathetic temperament, and prudent 
judgment, who would loot on the problem of congestion as a whole, a, y:l whose 

impartiality would be proof against Bo °“d 

vressme I am not insensible to the advantages of harmg. on the Board 
Slemen possessed of local experience. There are on the existing Board no 
more useful^ members than the Most Rev. the Bishop of Raphoe, and the 
Rev. Denis O’Hara, whose local experience and influence have been invaluable. 
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But it -will be as easy in the future as in the past to nominate to the Board 
members who reside in the congested districts, and combine local knowledge 
and experience with the essential qualifications I have described above- 
qualifications which would, I venture to say, be possessed by elected members 
only in very exceptional cases. 

23. Local knowledge and experience are of two kinds — general and par- 
ticular. It is the former kind that is wanted on the Board. Information 
regarding particular localities and individuals is best supplied by the Board’s 
own officials and by associating with the Board the Local Government 
agencies which already exist, and may be expanded. 

I consider it most important that the County Committees under the 
Agriculture and Technical Instruction Act, 1899, should be brought into 
closer touch and co-operation with the Congested Districts Board. On 
this point I am in entire agreement with the various witnesses who 
have recommended the creation of advisory sub-committees in the con- 
gested counties, and I think that th.e Agriculture and Technical Instruction 
Act, 1899, should be amended so as to permit of the establishment of 
such sub-committees in rural districts or even smaller areas for general ad- 
ministrative purposes, such as the relief of congestion, the management of woods, 
and the control of turbary, and sporting rights, under the Land Purchase Acts; 
not to mention other branches of the Administration not cognate to the present 
enquiry, _ If these sub-committees were created we should have in the county 
organisations the fullest means of securing to the Congested Districts Board 
not only information as to facts and local feeling, but also co-operation in the 
execution of its plans and in the control of the expenditure of its funds on 
local improvements. I am strongly in favour of developing existing consti- 
tutional agencies. to meet fresh local needs, and strongly against the creation, 
of special agencies ad hoc to meet such needs. 

24. In determining the size of the Board, exclusive attention should be 
paid to the business-like and systematic transaction of work. A board of 
moderate size is a far more efficient agency for work than a large board. 
When a board is of such a size that business can no longer be conducted by 
conversation but must be carried on by debate, it ceases to be an effective 
instrument for executive action, because debate causes friction, waste of time, 
and divisions on party lines, not to mention the introduction of controversial 
topics. 

I shall not be truthfully accused of repugnance to the introduction of 
the electi\ e principle in its proper place, or of mistrusting the Count}’ Councils 
as an electorate. I am entirely in favour of associating the representatives 
of the people with the Government in directing and controlling the admini- 
st ration of Irish business and I believe that the Government of Ireland will 
remain as unpopular and inefficient, as I know it to be, until this most salutary 
reform is introduced and the Irish people come gradually to learn how to 
administer them own affairs. But in the constitution of the Congested 
Districts. Board, created as it lias been to remedy a most pressing hardship, 
the elective principle would be entirely out of place, because it would increase 
the Board to an unwieldy size, and thereby make it inefficient ; would convert 
it from being ail executive into a political and debating body, and would 
expose it to local pressure of all kinds, not only as regards its policy but as 
regal ds its practice and the distribution of funds and patronage. Moreover, 
m a Board so constituted tile elective members would naturally favour the 
tenants point of view, and this would lead to pressure being put on the 
Government to use its power of nomination to establish an equilibrium of 
opinion. In the result, the Board would become a partizan Board, cease 
to command confidence, and sink into an arena of acrimonious discussions. 

25. The recommendation to create a semi-elective Board is supported on 
e ground that the Board would thereby be made more effective and its 
pohcy more acceptable to the people generally. But to men of sense and 
shrewdness, as my countrymen are when their heads are not filled with wind, 
the popularity aud effectiveness of the Board will be best guaranteed by the 
method which secures prudence, impartiality, and detachment from local 
prejudices at Head Quarters, and close association in the districts with the 
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various bodies concerned with the work of local government. Such a method 
is surely far preferable to a plan which creates at Head Quarters a Board of 
conflicting opinions and divergent interests, and relies for the acceptance of 
its policy in each district on the uncertain advocacy of one man who may cease 
to be “popular” when he exhibits moderation, or when the Party "which 
elected him ceases to be dominant. There is, in my judgment, no comparison 
between the great benefits which the Board can reap from the co-operation of 
the local constitutional bodies properly expanded for the purpose, and the 
precarious results likely to be secured by the advocacy of an elected member. 


26. I recommend that the Board, if retained, remain as at present com- 
posed of 11 ex-officio and nominated members. The ex-officio members, at 
present three in number (the Chief Secretary, the Under Secretary, and the 
Vice-President of the Department of Agriculture and Technical Instruction), 
should be raised to four by the addition of an Estates’ Commissioner. The 
reason is the necessity, admitted by all, of having the Estates Commissioners 
represented on the Board as the Land Commission was before the passing of 
.Sec. 84 of the Act of 1903. Of the seven nominated members, I think four 
should be gentlemen usually resident in the congested counties (say, one from 
Donegal, one from Kerry or Cork, and two from Ooimaught). Of the other 
three members, one should be a paid member of the Board chosen, because of 
his administrative ability. The most striking defect in the Board’s organisa- 
tion at present is the want of driving power and the absence of co-ordination 
'and control over the various branches of its activity in the intervals between 
the meetings. There is, it is true, provision for the assembling of special 
meetings, and no Under Secretary to the Lord Lieutenant has ever grudged 
working overtime daily for the Board. But these arrangements which may 
have sufficed, when the Board was in its experimental stage are quite 
inadequate now, and a glance at one of the agenda papers will show 
what a vast number of small matters are, on each occasion, kept over 
for the Board’s orders. The necessity of dealing with these minor matters 
at the Board’s meetings, diverts attention from more important work and 
leads to waste of time. The supervision of a paid member would be of 
infinite benefit in stimulating activity, maintaining efficiency, and co- 
ordinating activities in the various branches of the work. If a Board 
is to be retained the Commissioners are agreed as to the essential importance 
of this improvement. The chief difference is as to whether there should 
be one paid member, who would correspond to the managing director 
of a commercial company, or whether there should be three, one for each 
branch of the Board’s work — Land, Fisheries, and Industries. 


27. There should, I think, be only one paid member, because one inember 
is sufficient for discharging the functions of direction and control in the 
intervals of the meetings, and because I am opposed to the continuance, under 
the Board, of any work except the relief of agricultural congestion. In my 
opinion the Board should, in future, have nothing to do with industries or 
fisheries except by arrangement with the Department of Agriculture and 
Technical Instruction in special cases such as the establishment of fishing 
villages mentioned in Paragraph 268. It was quite right that the 
Cono-ested Districts Board should have concerned itself with industries 
and fisheries while as yet no Department of Agriculture and iechmcai 
Instruction had been called into being. But the time lias come when the 
Congested Districts Board should ilvest itself of Junctions tor the due 
discharge of which a special Department has been recently created by Parlia- 
ment. That Department has now passed its novitiate. It has agencies 
specially designed to deal with these branches ot work in the country 
generally, or agencies which, if not at the present moment completely 
adapted to the needs of the congested areas, can he readd} adjusted to 
their requirements. To any such adjustment the suggestion to create 
Sub-Committees under the Agriculture and Technical Instruction Act 
in rural districts or smaller divisions will powerfully contribute. I 
think it is had policy to maintain two agencies for doing the same woik. 
The division of labour provided for in the Act of 18!)!) should now be 
carried into practice, and overlapping of functions should be stopped. 
The presence on the Congested Districts Board of both the President and 
Vice-President of the Department of Agriculture will afford ample security 


Printed image digitised by the University of Southampton Library Digitisation Unit 



164 


BOYAL COMMISSION ON CONGESTION IN IRELAND. 


that the interests of the congested counties as regards industries and fisheries 
will he duly provided for. I may add that, even if it be decided to maintain 
the Board’s control over industries and fisheries within its jurisdiction, I should 
be still of the opinion that there should be only one stipendiary member for the 
control and direction of these branches of the Board’s work as well as of the 
business of Land Purchase. The success of the whole plan greatly depends 
on the choice of the stipendiary member. He should be a man of proved 
administrative ability, firmness, tact, information, and well experienced in 
official business. 

28. It has been suggested above that additional powers must be con- 
ferred on the Congested Districts Board if it is to be retained. For the 
reasons to be stated presently, I would give the Board no jioivers whatsoever 
of purchasing land unless in the case of tenants’ interests incidental to land 
improvement and migration, when these interests can be acquired by voluntary 
negotiations. These transactions are petty transactions involving compara- 
tively small sums. But its power to execute improvements and to re-arrange 
congested holdings should be increased. At present the powers of the Con- 
gested Districts Board to re-arrange and improve congested estates are practi- 
cally . contained in the Congested Districts Board Act of 1901, and long 
experience has proved how futile they are in practice. If the work of the Board 
is not to be indefinitely protracted we must run some risk and invest the 
Board with power to do what it thinks best for the occupants of congested 
holdings. But as the necessary powers involve radical interference with 
private rights they ought not to be conferred on the Board without strict 
safeguards. One safeguard must;- as now, take the form of liberty to the 
tenant to appeal to a Judicial Court against the Board’s action, and to receive 
monetary compensation if his appeal is allowed. Another safeo-uard might 
be the retention in some shape or other, and possibly on the application of the 
parties, of power to Government to supervise the Board’s action in this 
branch of its work. 


Section III. (£>). In what Area should the Congested Districts Board 
Operate, and what should de its Relations with the Estates 
Commissioners. 

29. The recommendation made in the Report on this head is that the 
whole of Connaught, and the counties of Donegal, Clare, Kerry, and the four 
western Unions of Cork should he scheduled asunder the exclusive control 
, the Congested Districts Board. This recommendation, if accepted, will 
itiff one-t/iu'd o/ Ireland under the exclusive jurisdiction of the Congested 
istncts Board ; will vastly increase the Board’s duties and responsibilities ; 
will widen enormously its opportunities for spending public money ; and by 
converting it into the Authority, under the Act of 1903, for the purchase 
and transfer of land on a great scale, will radically change its character, and 
confer upon it powers which no Board of the kind has, so far as I know ever 
been entrusted with. 

The area within which the Congested Districts Board operates at present 
ec01 «ested l oi-schedlded districts) contains 2,986,681 acres, comprised in 
84 J54 holdings, and having a valuation of £523,188. The valuation per 
holding, therefore, is about £6 3s. M. r 

The " additional ” area (ie., the new area which the Report (par. 107) 
proposes to schedule) contains 3,797,045 acres, comprised in 95,360 holdings, 
t ^7 ™2rf Val n Hf • S1 ’ <i5 °. 858 - The valuation per holding, therefore. 

f These figures demonstrate that while “ congestion ” is the charac- 

IT , V existing scheduled areas, freedom from “congestion” is 
. , ; l ac ls Pp maa ' the “ additional ” areas which it is now proposed to 
l-i e ’ nc „ ^ 11S statement, true of the whole “ additional” area, is, with 
Ti, 0 xce P 10n 0a one county, Leitrim, not less tYue of its constituent parts. 
Tir fr ra iV alUa i0 " P e ;I Riding of the “additional area” in Co. Donegal is 
t Un figures); in Galway, £18; in Mayo, £15 ; in Roscommon, £l 8 ; 
wW?+i : 1?; 111 Kei 'P r > £17 > 111 Clare, £19 ; in Cork, £16. Only in Leitrim, 

, ■ ie e2 age "\aluation of the additional area is £12, is the limit of con- 
gestion approached. 
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31. The reasoning of the majority of my colleagues in support of the 
proposal to schedule this great area, covering one-third of Ireland, seems to 
me reducible, to the following statement. The greater part of the area in 
question is either congested or consists of untenanted land needed for the 
relief of congestion. Therefore the scheme of scheduling an entire province 
or county as subject to the Board’s jurisdiction affords a convenient way of 
dealing with the. problem of congestion as a whole in the West of Ireland — ■ 
(l) because it brings within the Board’s jurisdiction congested estates with 
which it cannot at present deal ; (2) because it is a simple way of defining 
the area within which the power of compulsorily acquiring land must be 
exercised ; (3) because it extends to the area from which congestion may be 
relieved the powers which are exercised over the congested estates them- 
selves ; and (4) because it facilitates migration by establishing a uniform 
control throughout the entire scheduled ar.ea. 

These reasons are more specious than real. In the first place it is manifest 
that nearly half of the . “ additional ” area is not congested at all. Out 
of the 95,000 holdings which it contains, only 57,000 are shown as under £10 
valuation. Some of these have been, it would seem, already dealt with, 
and nothing is easier, should Parliament so desire, than by simple enumera- 
tion to bring the congested estates in those lion-scheduled tracts within 
the Board’s control while excluding estates which are not congested. In the 
next place the definition of the area within which land should be compulsorily 
acquired in no way necessitates the scheduling of that area as under the 
Board’s jurisdiction, nor does it facilitate the Board’s acquisition of it. 
The land when acquired passes under the Board’s jurisdiction by the 
operation of the existing law so that scheduling beforehand does not help 
the subsequent treatment of the land. The third reason would be certainly 
effective in enabling the Board to spend more money where it cannot do so 
now ; but that is an argument against giving the power. In other respects 
the proposal would give the Board no powers which it does not at present 
possess. The fourth reason might have plausibility if the considerations 
urged in paragraph 13 above did not predominate. 

In short, I am unable to accept the proposal because its effect would be to 
overwhelm the Board with work which it could not discharge ; to bring under 
the Board’s control, and make lawful objects of public expenditure . thousands 
of estates which are not congested ; to exclude the Estates Commissioners from 
co-operation in the work of relieving congestion in the W est which they are 
highly competent to execute ; and to give to an independent semi-elective 
body what really amounts to a controlling voice oyer the administration of 
the Land Purchase Acts over one-tliird of Ireland, involving functions which 
it is entirely unfitted to discharge. 

I object to making the misery of the western peasant the occasion for a 
semi-political experiment which will indefinitely delay his relief. 

32. In the area now scheduled under the Act of 1891 there are, we learn, 
from Mr. Doran, 50,000 congested holdings still untouched by the Congested 
Districts Board, which must be bought and improved, while some 280,000 acres 
of untenanted land must be purchased for their betterment. At a rate of pro- 
gress three times greater than that of the past 10 years, it would take the 
Congested Districts Board, when brought up to the highest pitch of efficiency on 
existing lines, some 23 years to remove congestion from these 50,000 holdings. 
It seems to me that this is a task sufficient to tax the powers of any Board and 
I would, therefore, keep the Board to the great task of relieving congestion 
in the area already scheduled as congested under the Act of 1891, or m such 
additional areas as the Lord Lieutenant for facility of administration may add 
irrespective of the population test. 

33. If from the 80,000 congested holdings stated by the Report to exist in 
the larger area we deduct the 50,000 congested holdings which according to 
Mr. Doran are contained in the area already scheduled we find that m 
the “ additional” area which the Report proposes to schedule there 
exist some 30,000 congested holdings, some exhibiting congestion of a bad 
type. It is evident that if the relief of this congestion be superimposed upon 
the task the Board is now engaged on, the completion of that task would be 
indefinitely delayed. In such circumstances, it would be adnmnstrative 
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folly to reject the co-operation of the Estates Commissioners, and to 
refuse to employ them in relieving this congestion existing in the “ additional" 
area now proposed to be scheduled. I am the more convinced of the unwisdom 
of such a refusal when experience has proved that the Estates Commissioners 
are a very expeditious and effective agency for the relief of congestion. 

The real question then for decision is how shall the co-operation of the 
Estates Commissioners be secured without creating competition or friction 
with the Congested Districts Board (if it is to be retained) working within, 
its own jurisdiction. It ought not to be beyond the reach of administrative 
ability to provide rules which will prevent this competition, and secure the 
necessary co-ordination of effort. 


34. I suggest the following rules to that end : — 

1. Limitation of the Congested Districts Board’s activities to the areas 

now scheduled as congested under the Act of 1891. or which may 
hereafter be, or remain, scheduled under powers to be now taken. 

2. No estate within the areas so scheduled to be bought or sold under 

the Land Purchase Acts except for the purposes of or with the 
consent of the Congested Districts Board. But if the Board delay 
or refuse its consent in case of a lion-congested estate, an appeal 
to lie to the Lord Lieutenant, whose order shall be final. 

3. The Estates Commissioners to be the sole purchasing authority, both 

within and without the scheduled areas. 

4. The Estates Commissioners to buy for the Congested Districts Board, 

on requisition from them, any estate or land within the scheduled 
area, or any untenantecl land outside the scheduled area needed 
for the relief of congestion, and to make over the estate or land, 
when bought, to the Congested Districts Board for subsequent 
treatment.* 

5. The Estates Commissioners to hold for or make over to the Congested 

Districts Board any untenanted laud acquired by the Commis- 
sioners in any administrative county containing scheduled districts 
which is not needed for the relief of congestion in estates purchased 
by the Commissioners. 

G. The functions of the Cong’ested Districts Board to be restricted to the 
improvement of estates bought on its requisition and their re-sale 
to the tenants, and to matters ancillary to such improvement. 

35. The determining principles of this scheme are 

(a) The necessity of solving this problem of congestion in the West 
at the earliest possible date. 

(b) The fact that the relief of congestion in the areas now scheduled 
1S in itself a vast task, and as great as should be imposed upon any board 
which can be created. 

(c) I he efficiency of the Estates Commissioners as an agency for the 
purchase of land and for the relief of congestion : and the importance of 
employing them m this work under conditions which shall preclude over- 
lapping and friction with the Congested Districts Board 


P am o ra P^ above I have stated my opinion that, without bring- 
ing lie Board nearer the type of a Government Department, it cannot be 
made capable of increasing its out-turn of work more than tliree-fold or at the 
\ er } outside four-fold. A thoroughly efficient Board organized on the lines I 
have indicated, should be capable of holding at one time two minions’ worth of 
land, and of annually re-selling one-fourth or more of it after the necessary 
improvements and migration of tenants had been effected. 

the Boards income from public funds is at present £86,250. Its expen- 
lture on fisheries and industries — branches which should now pass over to the 
Department of Agriculture— has averaged about £ 1 6,000 per annum. t As that 


♦See proviso to paragraph 49 (iii.) below. 

tho Jit;*;? 1S r + 1 flushed me by the Congested District Board, It has not passed under 

- * LCISI ? °” be Commission but its strict accuracy is not material to the argument which here 
is concerned with procedure only. 
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sum should be transferred, with the branches of work, to the Department, the 
Board would be left with £70,250 fixed income. To enable it to deal annually 
with £500,000 worth of land, in connection with which large migration work 
must be carried out, a loss of about £75,000 would have to be incurred, to 
which the Board’s present income can only contribute about £11,000. There- 
fore an addition of £64,000 per annum is required ; and as increased establish- 
ments will be needed and some provision made for the excellent work now done 
by Parish Committees, the addition should be fixed at £90,000, or, say, a total 
of £160,000 per annum. The Board’s power of borrowing for improvements 
from the Board of Works should extend to £150,000 instead of £100,000 as 
at present, and should be free of the condition now imposed of having to 
supply from its own funds one-third of the sum it desires to raise on loan. 

With the funds thus provided, supplemented by the surplus rents and 
profits of purchased estates remaining over after the payment of interest on 
purchase advances, the Board’s task irithin the districts now scheduled would 
be probably completed in 25 years. If the Board showed itself thoroughly 
efficient, and able to deal with more land in the year, then the scope of its 
activity might be widened. 

The loss to the State would be about four millions sterling on these opera- 
tions. 

If a Board is to be retained, this is the scheme I recommend for adoption. 

It would remain for the Estates Commissioners to deal with the 30,000 
congested holdings and the holdings which, though not under £10 valuation, yet 
need improvement in the noil-scheduled areas of the West. My recommen- 
dation is that a special section should be created in the Estates’ Commissioners’ 
office for this purpose, and that a sum of £500,000 should be annually 
allocated from the Land Purchase fund for the purchase (by compulsion if 
necessary) of these congested estates. Power to borrow from the Board of 
Works to the extent of £150,000 should also be granted. 

On the data given in paragraphs 9-10 above the value of the lands to 
be dealt with would be under ten millions sterling, and the total irrecoverable 
loss, including costs of establishments and expenditure on such improvements 
as Parish Committees deal with, would, under the system followed by the 
Estates Commissioners, probably be less than two millions sterling. 


Section III. (c). — How Land should be acquired for the Congested 
Districts Board. 

37. I now pass to the subject of the purchase of land, upon which also I 
regret to differ from the majority of my colleagues. The difference of 
opinion affects two parts of the subject, namely, the authority which is .to 
purchase, and the principle on which the price is to be fixed. The majority 
of the Commission maintain that the Congested Districts Board should be the 
purchasing authority. I hold that there should be only one agency — the 
Land Commission — for the purchase of land in Ireland under the Land Pur- 
chase Acts. The majority of the Commission maintain that the price of the 
land to be acquired should be regulated exclusively by the principle of net 
income. I take a different view, holding that the actual valuation should be 
deemed a factor in the price as well as the net income. I shall here deal 
with the question of agency, reserving the question of price for subsequent 
treatment. 

38. But before dealing with the question of agency, I wish to state my 
opinion, that in future no congested estate (i.e. congested within the meaning 
of the definition in para. 6 above), should be sold direct by the owner to his 
tenants. At present congested estates may pass like any other estates under 
the provisions of Section I. of the Land Purchase Act, 1903. The result is 
that Congestion is perpetuated. An amendment of the Land Purchase Act 
is necessary in this connection whereby no congested estate could be sold 
otherwise than under Sec. 6 of the Act, i.e. to the Estates Commissioners. 

39. Returning to the question of agency, I recommend that the whole 
work of Land Purchase for relief of congestion (as well as for transfer 
of non-eongested property from landlord to tenant) should be done by 
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the Estates Commissioners, and that the Congested Districts Board, if 
retained, should be confined to the improvement of congested estates when 
so purchased, and their re-sale to the tenants. The only plausible argument 
advanced in the Report against this division of labour is that the Authority 
which improves and re-sells the property should also purchase, otherwise (it 
is said) such Authority cannot be responsible for the price fixed on re-sale. 
If this line of argument is to be carried to its logical conclusion, it is not the 
Congested Districts Board which should purchase or re-sell, but that Branch 
of the Land Commission which is responsible for collecting the annuities. 
However that may be, I point out that the argument has no force unless it be 
contended that the Congested Districts Board could buy land more cheaply 
than the Estates Commissioners, and that the Board would be embarrassed 
by the excessive price paid for land by the Estates Commissioners. But the 
reverse is the fact. It is the Estates Commissioners that buy more 
cheaply. As a competent witness puts it : — “ The landlords prefer to deal 
with the Congested Districts Board, and the tenants with the Estates Com- 
missioners.” The fact of such preference is of itself a conclusive condemnation 
of the dual system of purchase, and the creation of two standards of value for 
land of the same quality — each financed by the State — is a patent scandal. 
The abolition of this dual system of land purchase will at once render possible 
a very effective and simple method of land purchase throughout the con- 
gested districts. 


40. The method will be this : — The Congested Districts Board would 
requisition the Estates Commissioners to purchase certain congested estates 
situated within the scheduled districts, or untenanted lands within or without 
them, and on receipt of that requisition the Estates Commissioners would, if 
the funds allocated to the Congested Districts Board permit, proceed without 
question to purchase such estates or lands by amicable negotiations with the 
landlords where possible, and where not possible, by compulsion. The estates 
bought for the Congested Districts Board shall be placed on a separate roster 
from those sold under the other provisions of the Land Purchase Acts, and 
dealt with by the Estates Commissioners and the Land Commission in their 
order on that roster. 

Having bought the estate by amicable negotiation, or if their offer be 
not accepted, having referred the question of price to the Court of Appeal 
provided in that behalf, the Estates Commissioners will transfer the property 
to the Congested Districts Board, which would then proceed to carry out all 
the operations necessary for improvement before re-sale, and having done so 
would deposit the sale agreements with the Land Commission for vesting 
their holdings in the tenants. 

Thus a simple procedure for the purchase of land would be established, 
the changes in the existing law being only such as would give the Estates 
Commissioners (l) the power to transfer to the Congested Districts Board 
the property bought for them ; and (2) the power compulsorily to acquire 
land which cannot be purchased by negotiations. 

.1 may add that this procedure would solve the difficulties which my 
colleagues feel (Report Section XXX.) as to the treatment of agree- 
ments to sell and purchase already deposited with the Estates Commissioners 
in connection ^ with. estates situated hi the congested districts. In such cases 
the Estates Commissioners would complete the purchase, and having done so 
would make over the estate, if congested, or the untenanted land, as the case 
may be, to the Congested Districts Board for necessary improvement and re- 
sale to the tenants. If the estate were not congested the Estates Commis- 
sioners would finally deal with it themselves, but untenanted land bought by 
the Estates Commissioners in administrative counties containing scheduled 
districts and not required by them for the relief of congestion there would be 
transferred to the Board. In case of direct sales the same procedure would 
a PPv with a slight modification of the law enabling the Estates Commis- 
sioners before their holdings are vested in the tenants, to make over the 
estate with agreements to the Congested Districts Board for improvement. 
1 he Congested Districts Board before improvement would record the agree- 
ment of the tenants to such enhancements of price or alterations of holdings, 
as the improvements might necessitate. 
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41. Compare this simple and practical procedure with the complicated and 
laborious one proposed in the Report. The latter maintains for the purchase 
of land two distinct bodies, operating under different procedures, worked by 
different Courts, creating different standards of value and involving funda- 
mental changes in the existing law touching the rights of landlords and 
tenants, and yet not exclusive even as regards local jurisdiction. The com- 
plexity of the proposal stands confessed in the treatment of non-eongested 
estates which the Report suggests. According to that suggestion no landlord 
of a non-congested estate situated within the Board’s jurisdiction is to sell 
land to his tenants, and no tenant is to agree to buy his holding from his 
landlord without the previous consent of the Congested Districts Board, which 
might conceivably make the consent conditional on acceptance by the landlord 
of the price it thought right to fix. Apparently the same disability is to 
apply to the Land Judge and even to the Court of Chancery itself. In fine, 
both landlords and tenants in the scheduled areas, and all public authorities 
holding or managing land therein, are to be dependent for the exercise of 
statutory rights on the discretion of the Board, which itself would be indepen- 
dent of Parliament. 


42. The majority of my colleagues recommend that when the Board 
wishes to acquire an estate by amicable agreement with the owner it should 
base its offer to him on two factors— the assessment as for second term rents, 
and the owner’s “ net income.” Recognizing that the Board s staff could not, 
without great expense, be organized to ascertain the first of these factors on 
a large scale, and wishing, no doubt, to avoid the appearance of the dual 
standard of valuation which would be created if both the Board and the 
Land Commission were buying land independently of each other, the Report 
proposes that, before an offer is made, the second term rents of all holdings 
in the estate should be estimated by the rent-fixing Department of the Land 
Commission. . . 

Now, the rent-fixing Department of the Land Commission does not assess 
the annual value of land except as part of a judicial proceeding for fixing 
fair rents, and it would be an entirely new departure to make the procedure 
for fixing fair rents subservient to the purposes of the Congested Districts 
Board. Without doing so, however, the Land Commission could not be made 
responsible for the accuracy of the assessments, or rather the estimates, of 
second term rents which its subordinates might furnish to the Congested 

Districts Board. T , r . 

Assuming, however, for the sake of argument that the Land Coinmis- 
sion could be properly called upon to undertake the estimating of second 
term rents for the Congested Districts Board, I point out that it would 
take the whole of the rentfixing staff of the Land Commission (25 officers), 
working for the Board for half the year (as proposed) at their present rate 
of work (260 cases per annum), to assess second term rents mi the land 
which the Board proposes to deal with m the year. Of the million pounds 

worth of land with which the Board is to deal m the year we may 

take the value of the tenanted land at £500 000. The average valua- 
tion of the tenanted holdings is about £5 (see Paragraph 113) and 
if the price is 20 years’ purchase of the valuation we find that the 
£500,000 represents 5,000 holdings. If we assume that fair rents 
have already been assessed on two-fifths of these there mil remam 3 0 
holdings on which fair rents have to be fixed. This would take ahou 

Assistant Commissioners at the above rate and woffid leave onh 2 

Assistant Commissioners to fix fair rents on the mten , a “ ted , A h 
would have to be bought. No doubt under the procedure prysed the 
Assistant Coinmissiouers would be able to proceed more rapffily and fix more 
fair rents than at present, but even all owing for this it may bedoub ted 
whether the whole staff could estimate fair rents within the half-year foi the 

B ° ar Moatr:“hfLaud Commission could not spare the whole of its staff 
for half the year in the way proposed, and the new men who would have to be 
a^ofoted and shared witbZ lard would lack the experience , rf rent-fiiung 
which the Board’s scheme postulates as necessary for ^ woA. T^gan 
could not be carried out without disorganising the work of the Land Com 

missionor frustrating the expectations of the Board. It seems olearto me 
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that the Board, if maintained as a Purchasing Authority, would have to 
make its own arrangements for the valuation of the land which it desires to buy. 

In my opinion, the creation of two standards of price cannot he avoided 
so long as the Estates Commissioners are not declared the sole Purchasing 
Authority. 

And it is not only iu regard to the first factor — the assessment of rents 

that difficulties lie in the way. The second factor, namely, the net income of 
the vendor, remains to be procured. Many vendors are unable to supply this 
factor — the Board’s recent experience shows that few are able to supply it ; 
others may be unwilling to supply it ; and in these cases the scheme makes 
no provision for procuring it, or, if procured, for testing its accuracy by such 
a judicial inquiry as the Estates Commissioners are empowered to institute in 
such eases. It would follow that the Board might have to base its offer of 
purchase on insufficient or inaccurate data. 


43. On thg subject of the compulsory acquisition of land the Report 
proposes that the Court of first instance established for the purpose should base 
the price on what the Report calls the vendor’s “ net profit income ” as contra- 
distinguished from “ net income.” We find from paragraph 167 of the Report 
that “ net profit income ” is very different from “ net income,” and must be less ; 
so that the price based on “ net profit income ” must be less than a price 
based on “net income.” On the principles adopted by the Report, 
and on the assumption that the price is to be such in the case of voluntary 
sales as to furnish the vendor with his net income at a certain rate 
of interest, and in the case of compulsory sales to furnish him only 
with his net profit income at the same rate of interest, the strange 
consequences would emerge that the price resulting from compulsory 
purchase would be less than a price supplied by voluntary sales, and 
that while a bonus would he paid on the higher price resulting from voluntary 
sale, no bonus would be given on the lower price resulting from compulsory 
purchase. Two standards of price would, therefore, be established by the 
divergent results of voluntary and compulsory purchase by the Board, and a 
third standard of price might be created within the same area if the Board 
were, to permit -the Estates Commissioners to co-operate in Land Purchase 
within the scheduled area. A system involving such conflicting possibilities 
stands self-condemned. 


44. The Report proposes' to create for compulsory acquisition of land 
two Courts, one of First Instance, and one of Appellate Jurisdiction. The 
Court of First Instance is. to be the Legal Assistant Commissioner’s Court 
under the rent-fixing provisions of the Land Acts, assisted by the two asses- 
sors. The Appellate Court is to be the Judicial Commissioner’s Court. 

To the latter Court I should personally have no objection, though I 
should be prepared to defer to owners’ wishes, if expressed, for a numerically 
stronger Court. But as regards the Court of First Instance, it would, I 
submit, be preposterous to set aside the Estates Commissioners, who have 
now (for Ireland) unrivalled experience in the purchase of land, and have been 
specially charged by the Evicted Tenants Act with its compulsory acquisition, 
and to impose the duty on an inferior Court which has had no such 
experience at all. 

It seems to me highly probable that the Court of first instance proposed 
by the Report would please no party, being a mixed tribunal susceptible of 
criticism from one side as against the Judge and from the other side as against 
the Assessors. 

^ ie e 5P lanation I can give for this anomalous proposal is the strange 
jealousy of the Estates Commissioners which pervades the atmosphere of the 
Districts Board. It is, in my opinion, an unreasonable jealousy. 
1 he Estates Commissioners appear to me (and no one has had better oppor- 
tunities of judging their work) to hold the balance between the parties and 
the taxpayer with scrupulous fairness, and to have done their work with 
remarkable success. 

For reasons of principle and expediency I am opposed to the plan of the 
Report on this point. I believe it would lead to waste of money, delay, con- 
fusion, and inefficiency. 
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Section IV.: — Principles on which the Price of Land should be fixed. 

45. The majority of the Commission recommend that the price of land 
compulsorily acquired shall be fixed exclusively on the basis of “ net profit 
income ” when that can be proved, and when it cannot be proved that the 
Court adjudicating in cases of compulsory purchase shall have an unfettered 
and undirected discretion in fixing the price. The effect of this recommenda- 
tion would be to increase the price to be paid for unencumbered land 
beyond its present pitch, to lower the price of encumbered estates, and to 
give more to those who have and less to those who have not. 

I submit that while “ net income ” is an important factor in determining 
the price which should be paid for land it is only one factor. An equally im- 
portant factor is the actual value of the land at the time of its acquisition. 
What the owner is entitled to receive is the full value of his property at the 
time it is bought, but that value cannot be determined with reference to the 
past alone and without regard to the present and the future. The stability 
or precariousness of the net income and the prospects of future rise or fall in 
value as indicated by existing economic conditions are matters which should 
be taken into account. When the case is one of acquiring tenanted land no 
difficulty usually arises. The second term rents or their equivalent indicate 
the true valuation at the time, and the vendor’s receipts and outgoings indicate 
the net income. The difficulty arises in connection with untenanted land an d 
with the landlord’s claim that the net income therefrom in the recent past 
(excluding times of agrarian disturbance) shall be the basis of price. But the 
evidence establishes the fact that these grazing rents do not afford per se a 
suitable basis for price, and that it would be unfair to the taxpayer and to the 
purchasing tenant to accept them as such to the exclusion of other evidence of 
value. In this case it will be essential to estimate what the fair second term 
rent of the laud would be if let to a solvent tenant, and to make the valuation 
on that basis a factor in the determination of the price. 

Following this principle I suggest that the Court, in fixing the price to 
be paid either for tenanted land or untenanted land on compulsory acquisition 
should be directed to fix it with regard to the following considerations 

1. What the fair rent actually is, or would be, if the land were let to an 

agricultural tenant. 

2. What the landlord’s gross income is from the land. 

3. Outgoings of all sorts on account of the land. 

4. Average rent paid for ten years. 

5. Additional allowance (if any) in consideration of the land being in the 

owner’s hands. 

6. Compensation (if any) for sporting rights. 

7. Price at which land of similar quality in the neighbourhood has been 

sold voluntarily or by agreement under the Land Purchase Acts. 

8. The stable or unstable character of the landlord’s income from the land 

and any other considerations which appear to the Court relevant. 

Provided that, in considering points 2, 3, 4, and 8, any period during which 
the owner’s income or outgoings have been substantially prejudiced by 
illegitimate interference with his land or tenants, should be excluded. 

46. If net income be not taken as the exclusive basis for price, the 
ingenious procedure set out in Section XXV. of the Report will, to some 
extent, fail of its purpose. But I hope that the part of it indicated m 
paragraph 194 wifi be adopted independently of the particular object for 
which it was devised. It is worthy of adoption on its own merits, because it 
will produce an income which may be utilized for the general purposes of the 
Land Purchase Acts, and because it will be a boon to vendors anxious to 
invest sale proceeds in “ gilt-edged” securities with the minimum of expense. 


47. My colleagues’ preference for “ net profit income as an exclusive 
basis of price leads them to results which are at once novel, and, I think, 
unfair to embarrassed landlords. Let me illustrate my meaning by a concrete 
example : — 

A and B are owners of two properties exactly similar in every respect, 
each property yielding £1,000 a year net income. A’s property is raieneum- 
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bered, but B’s property is mortgaged for £15,000 at 5 per cent, interest, B 
thus having a net income of £250 per annum. 

The Congested Districts Board desires to purchase both properties, and 
•offers for each twenty-five years’ purchase of the net income. A accepts the 
offer ; B refuses it. The Board buys A’s property, paying him £28,000 
(including the bonus of 12 per cent.), and deciding to acquire B’s property 
compulsorily, refers the case to the tribunal created for that purpose. The 
tribunal decrees a price which shall — 

(а) redeem the mortgages ; and 

(б) when invested at 3£ per cent, secure to B an annual income of £250 ; 
in other words, B’s property is acquired for £22,500, or £5,500 less than A’s 
property of precisely equal value. 

It is true that the tribunal is enabled to give B compensation for his 
“ equity of redemption,” but obviously small importance is attached to this 
power. 

This novel procedure is to apply only to owners whose properties are 
bought by compulsory process ; owners who sell under the voluntary provi- 
sions .of the law are to be exempt from it. But if the procedure be justifiable 
in the one case, why not apply it in the other ? There would be no prac- 
tical difficulty in applying it to encumbered estates sold by voluntary 
agreement. Why then differentiate against the man whose need is greatest ? 
The effect of differentiation must be to neutralise pro tanto the value of 
the appeal to the judicial tribunal, and to compel embarrassed owners to 
accept an inadequate price from the Board rather than incur the risk of 
.greater loss. 

Section V. — Summary of Organic Changes Recommended for the Better 
Relief of Congestion. 

?°i r reasons se ^ in the preceding paragraphs I recommend 
that the following changes be made in the law and procedure with a view to 
the better and more expeditious relief of congestion : — 

I. (i.) That the Congested Districts Board be abolished and its functions 

be transferred — 

(a) to the Estates Commissioners so far as concerns the purchase, 
improvement, and re-sale of lands to tenants ; 

(o) to the Department of Agriculture so far as concerns the development 
of Fisheries and the promotion of Industries, including Technical 
Instruction. Agricultural business has already been transferred 
to that Department. 

(ii.) That a special section be created under the Estates Commissioners 
lor dealing with the problem of congestion ; that the endowments and 
funds at present controlled by the Congested Districts Board be trans- 
ferred to such section ; and that the staff of the Congested Districts 
Board be placed under its control. 

. (“• ^ £1,250,000 of the sum annually raised for Land Purchase 

m Ireland be ear-marked for the purchase of “ congested ” estates in the 
Province of Connaught and the Counties of Donegal, Kerry and the 
western Unions of County Cork, and of untenanted land needed for the 
enlargement of congested holdings therein. 

(iv.) That out of the endowment of £86,250 at present controlled by 

e ongested Districts Board the sum of £16,000, which is the average 
expenditure on Fisheries and Industries, be transferred to the Depart- 
^oon nnn § llcu rt u re 5 that the balance of £70,250 be increased to 
£220,000 per annum of which not more than £30,000 to be expended in 
cos s o administration. Also that power to borrow from the Board of 
allowed ^ ^ ^250,000 annually for Land Improvement be 

The total irrecoverable expenditure for relief of congestion in the 

es ot Ireland, if entrusted to the Estates Commissioners, would thus, 
m round figures, be about millions The time the operation would 
ast would be about 20 years, allowing estates to be kept on hand for an 
average period of three years. 
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(v.) That the endowment of the Department of Agriculture and 
Technical Instruction be increased by a sum of £40,000 per annum for 
Agricultural, Industrial, and Fishery improvement in the congested 
counties of the West. Of this amount, £16,000 would be supplied by 
the existing Congested Districts Board Endowment (par. 36). 

(vi.) That Congested estates be saleable only under the provisions of 
Section 6 of the Land Purchase Act of 1903 ; and that power of com- 
pulsorily purchasing congested estates and untenanted land needed for 
the relief of congestion in such estates be conferred on the Estates 
Commissioners. 

(vii.) That power to improve congested estates, re-arrange holdings 
therein, migrate tenants therefrom, and execute such works, whether in 
•or outside congested estates, as may be deemed by them necessary for the 
improvement of congested estates, be conferred on the Estates Commis- 
sioners subject to the tenant’s right to appeal to the Civil Bill Court for 
compensation for injury which is provided in Section 1 (3) (4) and (5) of 
the Congested Districts Board Act of 1901. 

(viii.) That untenanted land situated in the West of Ireland be bought 
and. applied primarily for the relief of congestion. If the grass lands of 
Connaught are not saved from passing to local landless men, and are not 
primarily used for the enlargement of local uneconomic holdings and the 
provision of new holdings for congests, all hope of permanently relieving 
congestion may be abandoned. 


49. II. — If my proposal to abolish the Congested Districts Board be not 
■accepted, then as an alternative course I recommend : — 

(i.) That a new Congested Districts Board be created, composed of — 

(a) Four official members (the Chief Secretary, the Under Secretary, 
the Vice-President of the Department of Agriculture, and an 
Estates Commissioner taken in rotation). 

(h) A Paid Member to be appointed by the Crown, with power to con- 
duct and control the business, as ordered by the Board, in its 
various branches during the intervals between its meetings, and 
with full authority, subject to the Board’s confirmation, over the 
Board’s establishments. The Paid Member to hold office during 
the pleasure of the Board. 

(c) Six members to be appointed by the Crown, of whom a suitable pro- 
portion shall have knowledge and experience of one or more of 
the congested districts. The appointed members to hold office 
for four years (as the temporary members do now), but to be 
eligible for re-appointment for another term of four years or any 
shorter time. 


(ii.) That the functions of the Congested Districts Board be restricted 
to the areas scheduled under the Purchase of Land (Ireland) Act, 1891, 
.and to such further areas as may be scheduled by the Lord Lieutenant 
under power to be now taken ; also to untenanted land bought tor them 
outside such areas ; that power be taken to unschedule areas which have 
been adequately dealt with ; and that no estate and no untenanted land 
within these areas, shall be bought or sold under the Land Purchase 
Acts except on the requisition or with the consent of the Congested 
Districts Board. Should the Congested Districts Board unreasonably 
withhold its consent in respect of a lion-congested estate, an appeal shall 
lie to the Lord Lieutenant, whose order shall be final. 

(iii ) That the Congested Districts Board shall not be a purchasing- 
authority under the Land Purchase Acts except m regard of tenants 
interests when these are not acquired compulsorily ; that all purchases 
of the fee-simple of laud for the Congested Districts Board, whether 
tenanted or untenanted, and whether by voluntary or compulsory 
procedure, and all acquisition of tenants’ interests by compulsory 
procedure, shall be made by the Estates Commissioners on the re- 
quisition of the Board; and that the land shall, when bought, be 
vested in the Congested Districts Board for subsequent treatment and 
re-sale to the tenants. Provided that if any uneconomic holdings 
■exist in the immediate neighbourhood of untenanted land bought 
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by the Estates Commissioners for the Board outside the scheduled 
districts, the Estates Commissioners shall retain so much land as is 
necessary to raise them to the economic standard, and make over the 
balance to the Board. 

(iv.) That the Estates Commissioners shall make over to the Congested 
Districts Board, for its purposes, any untenanted land acquired by them, 
otherwise than on requisition of the Board, in the Province of Connaught 
outside the scheduled districts, which is not needed for the relief of 
congestion in holdings situated in the immediate neighbourhood of 
such untenanted land or in congested estates bought by the Estates 
Commissioners. 

(v.) That the functions at present exercised by the Congested Districts 
Board in regard to Fisheries and Industries be transferred to the Depart- 
ment of Agriculture and Technical Instruction whose endowment should 
be increased on this account by £40,000 per annum, including £16,000 
transferred from the Board’s present endowment. 

(vi.) That out of the Land Purchase Fund a sum of £500,000 per 
annum be ear-marked for the purchase of congested estates and unten- 
anted land for the Board ; that the Board be empowered to hold land 
worth £2,000,000 at one time ; that the Board’s present endowment 
of £86,250 (less by £16,000 mentioned in the preceding paragraph) 
be increased to £160,000, of which not more than £40,000 shall be 
expended on est ablishments of all kinds ; and that the Board be declared 
competent to borrow £150,000 annually from the Board of Works for 
the improvement ol congested estates purchased by them, provided that 
no more than £500,000 be outstanding at any time. 

On this basis the Congested Districts Board, organised as I propose, 
might be expected to complete the work within the existing scheduled 
areas in about 25 years at an irrecoverable expenditure of about four 
millions sterling. 

(vii.) That in substitution for the provisions of the Congested Dis- 
tricts Board (Ireland) Act, 1901, full power be conferred on the Congested 
Districts. Board to alter and re-arran^e holdings, to transfer tenants from 
one holding to another, and to void all intermediate interests on payment 
of compensation when this is necessary for the relief of congestion. The 
provisions of Section 1 (3) (4) and (5) of the Act of 1901, givi ng tenants 
and others affected by and discontented with the Board’s action the right 
to appeal to the Civil Bill Courts, should be preserved ; and the Lord 
Lieutenant should have the power, on an application by the parties, to- 
assure himself that these powers were being exercised properly by the- 
Board, and to instruct the Board accordingly. 

(viii.) That the relief of congestion outside the scheduled districts be 
effected by the Estates Commissioners who should create in their Depart- 
ment a section for the purpose of dealing with such congestion. That 
the powers of compulsory purchase and compulsory intervention provided 
by clause 1 (vi.), (yii.) and (viii.) of paragraph 48 above, be conferred on the 
Estates Commissioners in regard to congested estates and untenanted 
land needed for the relief of congestion ; and that the obligation to relieve 
local congestion before migrating “ congests ” from a distance, and of' 
providing adequately for the latter, before disposing of untenanted land 
otherwise,, be imposed on them. In this connection, my remarks under- 
Clause viii. of the preceding paragraph are strictly applicable. 

If in this ease also £500,000 out of the Land Purchase Fund in each 
year were ear-marked for the purchase of congested estates and the 
untenanted land needed for enlarging holdings and migration, if" 
15 per cent on the price were allowed for loss, and £20,000 per annum 
for Establishments and expenditure on such work as Parish Committees 
do, and if power to borrow for land improvement up to £150,000 annually 
were granted, with a limit as in paragraph vi. above, the Estates Com- 
missioners may be trusted to complete the work in the non-scheduled 
areas of the West in less than 20 years. If more money is given for 
land purchase, the work can be completed sooner. In this case the gross- 
irrecoverable expenditure may be estimated at about 2 millions sterling.. 

A. P. MacDONNELL. 
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MEMORANDUM BY SIR JOHN COLOMB. 


I have signed the Report because I am in general agreement with its 
conclusions, but there are three points on which I feel bound to define my 
position, and, as regards one of them, my inability to agree with my colleagues. 
The three points in question are 


I. The economic effect of breaking up and redistributing grass lands 
unless such action is strictly limited to the congested area which it is pro- 
posed to place under the administration of the Congested Districts Board. 
Section XX. 


II. The nature and constitution of the Courts which it is proposed to 
create for the settlement of all questions, including price, connected with 
the compulsory acquisition of land within the congested area. Section 
XXVI. 

III. The nature and extent of the system of Primary Education best 
calculated to fit the children of the agricultural class for the work which 
lies before them. Section XXXV., par. 296. 


I. — Economic Effects of Breaking up and Redistributing Grass Lands. 

The general trend of the evidence and my own personal observations 
■during the tours of the Commission have convinced me that the conditions of 
some districts visited demand treatment more drastic, and upon a larger scale 
than any heretofore attempted. In such districts substantial mitigation of 
evils, there present in acute form, can be accomplished only by judicious 
alterations in the sizes and arrangements of existing holdings, or, where that 
is impossible, by the redistribution of their inhabitants over larger areas. 
Hence, I concur with the recommendation to apply these principles within 
the limits of the congested districts, and I agree with the necessity of 
giving the Congested Districts Board adequate powers to obtain land for 
these particular purposes — c.g., enlarging old holdings and creating new ones 
for the accommodation of “ congests ” transplanted. Untenanted lands, 
naturally, are more suitable for these purposes, because their appropriation 
would least disturb the rest of the rural population. Such lands, from 
economic and other causes, are mainly in permanent pasture, and used for 
maturing or fattening cattle — according to nature of soil — or as sheep farms. 
The contemplation of acute congestion in places bordering on these considerable 
tracts has produced a popular sentiment hostile to big pastures and to those 
who own or graze them : this sentiment in turn prompts a demand for breaking 
up all such lands into small farms to provide “homes for the people.” 
Unfortunately there has been no official inquiry as to the probable effect upon 
the general welfare and prosperity of Ireland if such desires were promoted or 
assisted, on any appreciable scale, by the action of the State. 

In the absence of such an authoritative guide, the difficulty of dealing 
with the questions is great, and the evidence given before us has failed to 
convince me that, in a purely agricultural country, with a preponderance of 
small farms, large blocks of pasture may not be an economic necessity. For 
this reason I desire to dissociate myself from any inference which may be 
drawn from the terms of Section XX. of this Report, adverse to the existing 
grazing system generally throughout Ireland, nor could I support, as a State 
policy, the alteration of breaking up the pasture lands into small holdings— 
unless such action were strictly limited to the area which is recognised as 
■Congested, and which is subject to conditions quite peculiar to itself. 

Where no other method of mitigating acute congestion is possible, the 
adoption of such a policy is necessary, but the extent to which it can be 
.applied must be determined by reference to the interests of the general 
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agricultural community. Hence the extreme importance of examining the 
place of these grazing lands in the economic necessities of Ireland as a whole. 
Holdings which do not exceed £10 valuation number 275,344, of which 
181,316 are in the proposed area of the Congested Districts Board, and 
144,028 are scattered through the rest of the country. The total figures 
represent 56T per cent, or more than half the total number of holdings in 
Ireland. 

Thus the question of breaking up the grass lands of Ireland into small 
holdings has two main aspects : — 

1. The probable effect of such a policy upon the interests of the 
occupiers of small holdings existing whose position in other respects must 
remain untouched ? 

2. What are the prospects of additional new occupiers settled in small 
holdings on these lands ? 

They will be confronted by new conditions consequent upon the disap- 
pearance of grazing lands and graziers, and the point at issue really is, how will 
their interests be affected by the change. It must be noticed that the 
suggested policy contemplates a state of things without precedent in the 
chequered economic history of Ireland. 

Referring to the conditions prevailing in Ireland under the Brehon Laws, 
Walpole observes : — “ The principal source of wealth and the measure of value 
.... was cattle. The fines were calculated in cows. The cow was the unit 
of value.” Sir W. Petty, some 250 years ago, computed that there were 
only some 500,000 acres of land under tillage, while some 7,000,000 acres' 
were in pasture. Lecky, referring to the passing of laws (1665-80) pro- 
hibiting cattle, sheep and swine, and even butter and cheese to come into 
England, observes : — “ In this way the chief source of Irish prosperity was 
annihilated at a single blow.” Arthur Young, in his “ Tour in Ireland, 1776,” 
states : — A great part of Roscommon, particularly from Athlone to Boyle,, 
thirty miles long and ten broad, is sheep-walk, and lets on an average of 126'. 
an acre. It is generally walk, with only patches of potato and corn for the 
workmen . . . They have much other cattle with them, such as yearlings, two- 
years old, three years old, &c., selling them four years old to such as want 
them for fattening.’ * This exactly describes the district as the Commissioners 
saw it. 

The correspondence of Mr. (afterwards ’ Sir Robert) Peel, when Chief 
Secretary, in the early years of the last century, shows that it was only when 
corn duties were very high, tenants resorted to tillage, but when lower duties • 
prevailed the graziers were in occupation. 

The above references show how continuous has been the history of 
the Cattle Trade in Ireland in the past. As regards its place to-day in 
the economic situation of Ireland the late Chancellor of the Exchequer (now 
Prime Minister) recently described the Cattle Trade “ as one of Ireland’s ■ 
most prosperous and necessary industries.” This authoritative pronounce- 
ment suggests the inquiry why, under existing conditions, the Cattle Trade 
is necessary to Ireland ? In wliat way is its prosperity connected with that 
of the country at large ? 


Before examining these questions as affecting the interests of the 
occupiers of small holdings, the general facts — illustrated by the following 
tables — need careful study. 

The (A) group includes all holdings under £30, but as £10 has been 
assumed in the evidence and Report to be the dividing line between economic - 
and uneconomic holdings, those under £10 and those between £10 and £30 
are distinguished from each other. The next Group, (B) embraces holdings 
above £30 and not exceeding £100 as fairly representative of economic hold- 
ings, while the third (C) accounts for all above £100 valuation, and possibly 
includes most of the great grass tracts operated by graziers 
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No. 1. 

DISTRIBUTION OP HOLDINGS. 


— 

Within proposed 
Congested 
Districts Board 

Outside. 

Total. 


No. 

No. 

No. 

f a. Not exceeding £10 Valuation, 

131,316 

144, 02S 

275,344 

A. <i 

[ b. Above £10 and not exceeding £30, 

36,846 

101,345 

138,191 

Total A, 

168,162 

245,373 

413,535 

B. Above £30 and not exceeding £100 ... 

9,713 

51,782 

61,495 

C. Above £100, 

2,445 

12,826 

15,271 

All Ireland, 

180,320 

309,981 

490,301 

No. 2. 




DISTRIBUTION OF 

VALUATION. 


— 

Within proposed 
Congested 
Districts Boird 

Outside. 

Total. 


£ 

£ 

£ 

fa. Not exceeding £10 Valuation, ... 

571,918 

682,132 

1,254,050 

K.\ 

[ b. Above £10 and not exceeding £30, 

604,663 

1,810,096 

2,414,759 

Total A, 

1,176,581 

2,492,228 

3,668,809 

B. Above £30 and not exceeding £100, ... 

492.125 

2,674,464 

3,166,589 

C. Above £100, 

505,340 

2,720,929 

3,226,269 

All Ireland, 

2,174,046 

7,887,761 

10,061,667 


No. 3. 

DISTRIBUTION OF ACREAGE. 


— 

Within proposed 
Congested 
I Districts Board 

Outside. 

Total. 


Acres. j 

Acres. 

Acres. 

fa. Not exceeding £10 Valuation, 

2,758,782 

1,558,085 

4,316,867 

A. -j 

[ b. Above £10 and not exceeding £30, 

1,930,460 

3,277,079 

5,207,539 

Total A, ••• | 

4,689,242 

4,835,164 

9,524,406 

B. Above £30 and not exceeding £100, ... 

1,166,977 

3,896,457 

5,063,434 

C. Above £100, 

927,507 

3,224,297 

4,151,804 

All Ireland, ... <■* 

6,783,726 

11,955,918 

18,739,644 


2 A 
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No. 4. 

DISTRIBUTION OF POPULATION. 



Within proposed 
Congested 
Districts Board 

Outside. 

Total. 

J a. Not exceeding £10 Valuation, 

[ h. Above £10 and not exceeding £30, 

Total A, 

B. Above £30 and not exceeding £100, ... 

C. Above £100, 

All Ireland, ... ... ... 1 

635,600 j 
221,019 j 

543,311 

520,803 

1,178,911 

741,822 

856,619 J 

1,064,114 

1,920,733 

75,017 
38,574 j 

401,478 

228,402 

476,495 

266,976 

970,210 j 

1,694,994 

2,664,201 


The following Tables exhibit in percentages the relative distributions 
within and outside the proposed Area of the Board : — 

NO. OF HOLDINGS: 


— 

(a.) 


B. 

c. 

Within Congested Districts Board 
new area. 

Outside, 

47*7 

52-3 

26-1 

73-3 

15-7 

84-3 

160 

84-0 

1000 

100-0 

1000 

1000 

- 

VALUATION. 



Within Congested Districts Board 

45-6 

24-7 

15-6 

15-8 

area. 





Outside, 

54-4 

75-3 

84-4 

84-2 


1000 

100-0 

100-0 

100-0 


ACREAGE. 


Within Congested Districts Board 
area. 

640 

j 

18-0 

23-0 

22-3 

Outside, . . ... 

36-0 

82-0 

77-0 

77-7 


100-0 

100-0 

100-0 

100 0 
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POPULATION. 


Within Congested Districts Board i 
area. 

53-8 

30-6 

15-7 

14-5 

Outside, 

46-2 

69-4 

84-3 

85-5 


100-0 

100-0 

100-0 

100-0 


The significance of these figures is great, and they may for present pur- 
poses be thus summarised. 


No. oj Holdings. 

Nearly half the holdings in Ireland Sub-group A. (a) are in the proposed 
area of the Board, while 84 per cent, of the holdings Group C are outside it. 


Acreage. 

The proposed area of the Board represents one-third of the area of Ire- 
land, about 64 per cent, of the acreage in Sub-group A (a) lies within the 
special area, but only 22 per cent, in Group C lies within it. 


Valuation. 

Nearly half the valuation of Ireland of holdings Sub-group A (a) belongs 
to the special area, and here again not 16 per cent, of the total aggregate 
valuation of Irish land of Group C is represented within it. 


Population. 


Of the total agricultural population occupying holdings in Sub-group 
A la) 53'8 per cent is located within the proposed area of the Board, while not 
15 per cent, of Group C is located within it. From the above it will be seen 
how special are the conditions prevailing within the area proposed to assign 
to the operation of the Board as compared with the rest of Ireland which is 
about double in extent. 


In relation to the question of the danger to the economic equilibrium of 
any substantial reduction in the amount of pasture land, it may be noticed 
that the amount of land Group C within the area of the Board is less than 
one-quarter of the whole. It must also be remembered the land grouped 
under C and situated within the Board’s area probably includes nearly all land 
described in Section XVIII., paragraph 120, .as either ! 

be exempted from being interfered with by a,ny action of the Board. I here 

are ate. other physical causes tending to reduce the appropriation of grass 

tods for purposes of dividing into small holdings, such as ; distribution of 
water supplies, and absence of turbary within reasonable distance. It is, 
rerefore P Lident that were the full powers of the Board applied m respect 
of breaking up grass lands within their area the result could not, to an 
appreciable extent, affect the Cattle Trade or the grazing system of Ireland. 
The result would be Chiefly local, the probable consequences being 
prejudicial to the material interests of certain classes of agriculturists in the 
West Especially the small occupier, for the automatic enhancement of price 
tf gmzSg Consequent upon -the diminution of the amount would increase 
the value of pastures remaining untouched. s A 2 
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Having- now indicated the general features of the economic situation of 
Ireland, it remains to examine the main features of agricultural operations 
as far as they can be expressed by figures. The real issue is, the relation 
of the business of the ordinary farmer to that of the Grazier, and reference 
to mixed farming is therefore unavoidable. Special information as to cattle 
and crops, on all agricultural holdings of from five acres upwards, were 
collected at the request of the Commission, Midsummer, 1907. The facts 
See XI., pp. appear in Tables in Appendix IY. to Eleventh Report grouped in various 

55 - 8 ?- ways. In order to shorten explanation I have prepared two Diagrams one 

relating to cattle, the other to crops/ The figures are taken from the Return 
referred to. but are grouped as follows : — 


A Group ( 5 to 30 acres) — Average 1 4*3 acre per holding. 
B „ (30 to 100 „ ) — „ 47-2 „ 

C „ (above 100 „ ) — ., 178'2 „ „ „ 


The two Diagrams express in form, colour, and to scale, all the information 
supplied in masses of figures (in Tables in App. IY. Eleventh Report). They 
show the numbers by classes of cattle and the average appropriated by 
different classes of crops, &c., in each of the three groups, i.e. A, B, and 0. 
The squares represent — according to scale — the proportionate acreage occupied 
by each group and within each square the figures of cattle and crops apper- 
taining to each Group respectively are shown. 

It will be noticed that groups A, B, and C being classified according to 
acreage, are not comparable with groups A, B, and C (classified by valuation) 
given earlier in this memorandum. It would be interesting were it possible 
to compare the two sets of groups, but as the Agricultural Statistics take no 
account of valuation, and as the statistics classified by valuation take no 
account of the different crops or classes of cattle, comparison is impossible. 
I he average valuation is about eleven shillings per acre, but the variations in 
the valuation of different classes of land is too great for it to be safe to make 
the average valuation a basis of comparison. 

Group A, whilst the smallest in area, contains the greatest number of 
holdings, and the extreme importance of this group in the economic 
equilibrium of Ireland is plain. It is equally clear that in considering 
any policy affecting the agricultural interests of this great community, these 
interests demand primary attention. Any artificial action adopted by the 
State, or otherwise, which might adversely affect the agricultural 
prospect of the small farmers in Group A ought to be certainly not en- 
couraged. 

Now the striking features of No. 1 diagram are these: — Group A. The 
great number of cows kept both in proportion to the area on which they are 
and to the total of all classes of cattle in this group. The number in this 
group is more than double that on the much larger area C, and on the 
still greater area covered by B only 6 '5 per cent, more of the cows of Ireland 
are kept than on A. It is not, therefore, surprising that cattle under one 
year old (calves) are distributed between the three groups in much the same 
proportions. Of cattle from 1 to 2 years old, the number on A is only about 
10 per cent, of the total number in Ireland short of this class to be found on 
B, and a little more than that on C. In the case of cattle above 2 years old, 
the facts are most striking. On Group A in comparison with either of the 
other classes in this group the number is insignificant, being only 14 ‘4 per 
cent, of the total of this class in Ireland; in Group B about 32 '8 per cent-., 
while in C 52 -8 per cent, more than half the total number of this class in 
Ireland. 


*See diagrams facing page 186. 
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The general conclusions to he drawn are, I submit, as follows : — If the 
area of C were broken up into holdings corresponding to those on A the dis- 
tribution of number and classes of cattle would not differ much from that on 
A. The number, of course, would be greater in proportion to relative area, 
e.y. , 36 T 0 to 25 ‘3 A. On this basis of computation the accommodation for 
grazing the 531,067 cattle 2 years old and upwards on C would be reduced, as 
per proportion of their class on A, to about 200,000. The net total result 
would be that accommodation for about 330,000 two year olds and upwards 
would disappear. The evidence of witnesses who advocated the breaking up 
of the grazing lands of Ireland was, in effect, that in time the system of 
“ intense agriculture” on small holdings would counter-balance loss of grazing. 
Until, however, the development of a system of “ intense agriculture ” on 
farms not exceeding 30 acres entirely changes the position of A and B 
disclosed by the Diagram, the danger of enforcing or promoting any such 
policy cannot be ignored.* It is hardly necessary to examine in detail the 
effects of such a policy on the different classes of cattle in Groups A and B. 
Special observations are, however, necessary with reference to cows, as 
affected by crops and tillage, the distribution of which, for 1907, is illustrated 
in No. 2 Diagram. 

The key to the whole problem of the Cattle Trade is the cow. Upon 
• her depends' the material prosperity of the occupiers of small holdings. In 
the classification, the cow and in-calf heifers, are necessarily taken 
together. 

The temperate and humid climate of Ireland favours yield of milk while 
it promotes the growth of succulent grasses. In this respect Ireland has 
a conspicuous advantage over Great Britain for dairy business. The adap- 
tation of agricultural operations to natural conditions is the essential condition 
of their success, and dairying involves the production of calves to the 
o-reatest extent possible. It is also the most suitable and profitable form 
of agriculture applicable to small farms. Unhappily, though agricultural 
returns give information as to produce of different crops, and also the 
prices of cattle prevailing in each year, no information is available as to the 
quantity and value of butter produced in Ireland in the year. It is, 
however, clear that the output of butter in Groups A, B and C ought, it 
the milk is not otherwise utilised, to be in proportions to the number of cows 
in' each Group, and, therefore, that the production of butter on farms that 
do not exceed 30 acres (Group A) may be taken at about 37 7 per cent, of 
the total output of Ireland. 

I have shown that the average size of a holding in this group works 
out at 14 ’3 per acre, but for purposes of illustration take it at 15 acres. 
Now the . valuation of Ireland as pointed out in our Report stands to-day 
at the figures originally fixed by Sir Richard Griffith in 1853. It was a 
scientific survey and computation of the value of all the land of Ireland 
at prices then prevailing. The value was determined by the application of 
formulae for ascertaining, on a uniform basis, the nature and productivity 
of the soil, the yield, cost of outgoings necessary for working, &c.^ &c. lhe 
formula for ascertaining the net annual value of a farm of lo acres ot 
“ Dairy Pasture,” was given. The estimated gross annual produce was 
fixed at £58 14.s\ Od.t Expenses of working to be deducted were estimated at 


* The late Professor Baldwin, to whom agriculture in Ireland owes much, in evidence before 
the Richmond Commission said, “My colleague and I went over „° f fcv S ^sct^re 

during the last fourteen years J have been over thousands of therm a th ^® 

is a pfot of potatoes, a plot of indifferent oats, and the rest in indifferent pasture or herbage. The 
herbage often contains more weeds than grass. There is no rotation of crops, and no principle of 
cropping observed at all.” 

f n.B. Vide instiuctionsto the Valuers and Surveyors appointed under the 15 and 16 V ic. 

c. 63, dated 30th July, 1853. 
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.£24, and £34 was left as the net annual produce of 15 statute acres of dairy 
pasture. The standard of stock on such a farm was taken at six cows 
three calves when reared, and three pigs. It was laid down that “ the 
average quantity of butter which a good cow would produce in a year may 
be taken at 3£ firkins, or allowing nine quarts to the pound of butter the 
inilk will be 1,960 quarts.”* By the formula given six cows were estimated to 
produce in the year 11 cwt. 2 qrs. 19 lbs., besides providing milk for families 
estimated at £2. The standard price for butter being taken at 6'6d. per 
lb. t Thus the total value of a year’s produce per cow in butter and milk was 
taken at £6 13s. 8 d. The fixation of value of the calves was £9, or £3 per 
calf, being at the rate of 30s. per cow, making the total average estimated 
gross value of produce per cow £8 3s. 8 d. These standard values only 
applied to farms of good “ Dairy Pasture ” and so could not be fairly 
applied to the average farms of Group A. The annual gross value of the 
entire produce per cow works out — on Griffith’s standard — for Group A 
as follows : — 

Butter (6'6d. per lb. and milk for family), . £3,717,314 

Calves, 271,222 


£3,988,536 

For reasons given above this is probably excessive as really applicable 
to Group A. On the other hand, the increase of price, even of “ congest ” 
butter (1907 as compared with standard butter 1853), is a set-off, representing 
a total gross annual value of about £735,844. It is noteworthy that the 
estimated gross produce of cows (in 1906) for A was about equal to the 
entire valuation of its area. The sum consequent upon the rise of price is 
equivalent to about one-seventh of that valuation, which was made fifty-five 
years ago, and not since been altered. By the foregoing method the gross 
value of young” calves works out at about 7 per cent, of the total gross 
produce from cows. 

The above figures taken together show that Upon dairy business 
depends the material prosperity of the people of Group A, Dairying 
involves a certain amount and quality of tillage, and the more developed 
and efficient dairy farming becomes, the greater will be the number, and 
the better the class of calves produced. Obviously a small farm worked 
as a dairy farm cannot also rear and feed dry stock for long, and so the 
necessity for a market for that sort of stock must increase, Were the 
grazing lands of Ireland all divided up into small dairy farms, best adapted to 
ekmatic conditions, the market for young dry stock would vanish. 


Taking the average prices in 1906, as officially stated, J of store cattle 
one year old at £6 145., two-year-olds at £9, the value of cattle not exceeding 
tw-o years old on A may be approximately estimated at £7,681,815, and the 
value of the dry stock two years old and upwards may be estimated at 
£1,918,879. 17 


*Note.—The equivalent of 1,960 quarts being 490 gallons it is noticeable that- the Secretary 
of tlie Irish Agricultural Organisation Society estimated the produce of milk per cow at onlv 400 
gallons. (Q. 21433.) . 

chn Tlie Lte Professor Baldwin’s opinion was that an ordinary cow. properly treated “produces 
60.0 gallons of milk in the year.” 1 v J 1 

. J No te.— The Secretary of the Irish Agricultural Organisation Society stated in evidence 
that the pnee of wliat he called Congest butter was 8c/., but informed the Commission that the 
Creamery at Carndonagh (County Donegal) had obtained at wholesale price 11 JcZ. per lb. 

J Vide Return of Prices (Agricultural), Ireland, 1907. 
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Putting these figures concerning dry stock together, the value and the 
percentage proportion of value of each class is as follows : — 



Value. 

Per Cent. 

j 

£ 


Up to 2 year olds, ... 

7,681,815 

800 

Above 2 years. 

1,918,878 | 

20-0 


9,600,693 | 

100-0 


It follows that the average holder of a farm, not exceeding 30 acres, on 
A must sell dry stock generally under two years old. His only markets are 
furnished by occupiers of B or C, but as the indications on the diagram 
show, the power of absorption is infinitely greater in C than in B ^moreover 
O offers the only outlet for the same class of cattle on, and coming on, B. 
Serious diminution of the power of absorbing cattle now possessed by C must 
therefore injure the market for A and B. It should be pointed out the 
occupiers of B are of a different class to those of A, and represent a more 
advanced agricultural community better able, as a rule, to defend its position 
as such With reference to A group it only remains to examine the tacts 
disclosed by No. 2 Diagram in relation to the general assertions made 
by witnesses, that by “ intense agriculture ” on holdings not exceeding 30 
acres (A) dry stock could be kept on until fit for the butcher and thus com- 
pensate for the disappearance of the great grass lands and the graziers, 
is hardly practical to speak of “ intense agriculture on a midtitude of 
farms, chiefly on hill-sides and bog, among the mountains of Kerry and 
Donegal and other mountainous parts of Ireland, where only spade labour 
among rocks is possible on their small portions of arable land. 0l *® u 
holdings living and thriving is only possible by sale of buttei and of 
yearlings pushed out by the succeeding calves. It is upon the great 
lands and upon the graziers that these occupiers do and must, depend. 
The owners Li users 8 0 f the lands of 9 as they now art are the savnmrs 
of the economic interests of A. and in a lesser degree of B What figures 
represent the proportions of such hill farms to the whole of those in A we 
do not know, but the area of the Board includes the larger part of the 
mountainous districts of Ireland. I, therefore submit, that any rash treah 
ment of the grazing lands in the plains of Ireland would be specially 
disastrous to the occupiers in Group A, and to even the economic holdings 
of £10 valuation. Doubtless a very considerable proportion of the holdings on 
A are farms of o-ood arable land ; such farms as the late Mr. Parnell contem 
plated as "uitabfe for creations of new holdings.* On such a Uold^ mteu* 
cultivation” if adapted to climatic conditions is not only possible but 
evtremelv desirable^ Under such conditions and on such farms, a small 
nvnnortion of calves born could, and ought to, remain upon them until walked 
off Fat to the butcher ? But this would only dimini 

the neoessitv for an outlet and remunerative market for that larger numoer 
of young stock "'hich must be parted with unless the calves commg on 
behind them are killed off. 

Fxnert agricultural witnesses have dwelt upon the economic advantages 


* Evidence * Select —ee 0^) ^ 

would cost £400.” 
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them needs special remark ; the question whether the killing of calves for 
family consumption, or selling them to the butcher for veal— which would 
glut the veal markets and reduce the price of calves is a good policy, must 
largely depend on climatic conditions. Where winters are long and severe 
housing and in-feeding is imperative, as in countries such as Denmark, the’ 
necessity of reducing .stock is the death warrant of the younger (except the 
most promising) animals. But in Ireland with open and mild winters in 
which young and old dry stock can and do live and thrive outside on the 
land, the case is wholly different. A policy of killing the calf may be 
described as killing the goose that lays the Irish small farmer’s golden egg 
and needs but little labour or cost to keep. 


The advantage of “stall feeding” in contradistinction to feeding on 
grass was pressed upon our attention to illustrate this theory, as applicable 
to Ireland. I wall assume that a holding is carved out of “ Superior Finishing 
Land, that it is broken up and subjected to “ intense agriculture,” to fatten 
by stall feeding in preference, as regards profit, to fattening on grass. The 
cost and labour of this process must be great. Now, it was laid down in 
the instruction of Sir Richard Griffith to the valuators, that in Ireland 
“ tlattle in good condition will fatten more quickly on this description of land 
during the early months than under a system of stall feeding.” This is a 
special advantage secured to Ireland by climatic conditions. Is it to be 
supposed that the occupier of this new farm created for him — with soil of 
that nature— will, in the early months of the year, prefer to incur the cost 
and labour of stall feeding rather than to produce the same result 
without either? It is unhappily the ease that agriculture in the 
ordinary sense, is not generally understood, and that the land is reallv 
misused m parts of Ireland. It is equally true that in other parts the 
tanning is quite exceptionally good. On this subject there has recently been 
made public the Report of a Commission of Scottish farmers. As the 
opmiou of an independent body of practical men, it may be regarded as 
a3 thus runs* 6 — artlCU al ^ ° f the * e P 01,t is beaded “ General Farming,” 

Ij'elunJi 8 basin-shaped. The mountains round the coast are the rim. 
the inside is the flat of the basin. It is a large plain, so level that it has 
been said a stream rising ill the centre of the plain might run either to the 
Irish Channel or the Atlantic Ocean. Within this btsin there are really 
two Irelands. There is the Ireland of the North, where the land is, com- 
paratively speaking, poor land and the climate cold, where the farmers 
, s ie ' v n Men, who have made the most of their circum- 
. n llle “ rm steadings are trim and well kept. The land is well 
“ an a >rof prosperity about the country. There is the 
Ireland of the South where the land is better and the climate milder, 
and the people, possibly to some extent because nature has done so much 
' Ii ui a f-n 'f 8 ei ; er g etic : "’here the steadings are ill-kept and the 
land badly tilled, and waste and neglect are much in evidence. The 
diffeience between these two Irelands is so great that when the section 
ot the Scottish Agricultural Commission which went North met the 
Oft™; went South, they had formed entirely different conceptions 
t ■ , ,. 111 n; b |l( , The Northern section was inclined to compare 

h Tk.7^’ f they bad seen it, to Danish farming. There seemed to 
be the same intelligence applied to agriculture as in Denmark. There 
seemed to be the same economy and thrift practised on the farms. There 
seemed to be something approaching to the same comfort. The 
bouthern section on the other hand, were disappointed. They saw good 
an m a goo climate going to waste for want of energy on the part of 
the farmers. They saw bad and badly kept farm buildings. They saw 
au Ireland where to the outside observer the policy of the Department 
>•» ‘^ rlcuIture would, if followed, produce the earliest and most fruitful 
results, and yet that policy was making comparatively little headway.” 


1906. Revival of Agiicultnre in Ireland, as seen by the Scottish Agriculture Commission, 
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With, reference to the statement that in the North the land is compara- 
tively “ poor land, whereas in the South, land is better,” it is worthy of 
observation that the Board of Valuation of Land under Act Rate, 1642 — over 
250 years ago — for “ settling adventures ” fixed the value of the land of Ire- 
land by Provinces as follows : — 

Leinster, 12 shillings per acre. 

Munster, 8 „ „ „ 

Connaught, 6 „ „ „ 

Ulster, 4 „ „ „ 

I regret that in the passage quoted, counties on the east coast and 
further south, such as Louth and Wexford, are omitted from the tribute of 
that praise of the Commissioners which they equally deserve. 


Next in order to stall feeding comes the question of mixed farming. No. 2 
Diagram illustrates material facts as to the distribution by acreage of the crops 
in each area A, B, and C, respectively. As the percentages thereon are by 
group areas, it is important to examine what proportion they bear, not 
merely to each other, but to the whole acreage under crops in Ireland. 

The following Table should be considered in relation to those given in 
the diagram which, however, excludes mountain grazing. 


PERCENTAGE DISTRIBUTION.— CEOPS, Etc., IN IRELAND. 



Com. 

Green 

Crops. 

1 

Potatoes. 

Gross. 1 

Hay, Rotation Grazing, 
Permanent Pasture. 

Hay and. j 
Rotation, i 

Permanent 

Pasture. 

■ 

A, 

36-9 

29-6 

51-6 

34-4 

21-7 

25-5 

B, 

44-6 

47-3 

38-2 

43-7 

39-0 

40-3 

c, 

18-3 

23-1 

10-2 

21-9 

39-3 

34-2 

All Ireland, 

100-0 

100-0 

100-0 

100-0 

1000 

100-0 


In view of what I have already pointed out as to the dependence of 
A upon cows and dairying, the small proportion of acreage appropriated to 
green crops bears striking testimony to the extraordinary advantage of 
climate and quality of the grass of Ireland, men this last Table of 
percentages of crops is examined in connection with No. 1 Diagram, the 
remarkable and inherent suitability of the soil and climate of Ireland to 
the production and rearing of cattle becomes most evident. With only 
2-9 per cent, of .its total area appropriated to green crops on A, the cattle 
of all classes, reared and maintained, number 1,428,867. 

It will be noticed bv No. 1 Diagram that more than half the bulls of 
Ireland lire on B° ;and that the bull? on B. and C. represent 87 per cent of 
the total number in Ireland. Figures, however, are of less wMch 
quality. The small occupiers are not able to keep bulls of the quality which 
larger holders, in order to succeed, must do. Small farmers liaie thus 
opfortuiiities for the service of a class of bull they themselves cannot keep, 
owing to big neighbouring holdings. 2 B 
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Though, the Agricultural Returns, specially collected for the Commission, 
exclude grazing animals, other than cattle, these must be referred to, though 
they cannot be grouped or shown on the Diagrams. The numbers for all 
Ireland are as follows : — 


Horses, all ages, . . . 604,413 

Mules, Jennets, and Asses, . . 262,636 

Sheep, ..... 3,714,832 


As regards sheep it may be here pointed out that the number of sheep in 
Galway and Roscommon represent 65 '9 per cent, of the total number 
in Connaught ; while the number of sheep in Connaught is not far short of 
the total number in Munster and Ulster together ; the sheep in the Province of 
Connaught being 30 per cent, of the total number in Ireland. Though small 
occupiers in Group A. may rear and mature horses to a limited extent, sheep 
farming on any scale on such holdings is, in a general sense, not possible. The 
obliteration, or even a substantial deduction from the agricultural map of 
Ireland, of the great grazing tracts would seriously affect if not destroy, those 
two great and prosperous branches of agriculture concerned with horses and 
sheep. 

To inculcate better agricultural knowledge and more activity by occupiers 
of Group A, for the production of green crops — so essential to early for- 
warding of beasts towards the fattening stage — offers more certainty to the 
prosperity of Ireland than heroic but dangerous experiments in breaking up 
the great grass lands and banishing graziers from Group B and C ; the result 
of which policy I have here endeavoured to examine. 

In conclusion I desire to call attention to what is happening in Great 
Britain labouring under climatic disadvantage as compared with Ireland — 
as a cattle producing country. 


Returns for the United Kingdom, for 1867 and 1906 show, viz., that the 
percentage of total agricultural areas appropriated to permanent grass has 
in — 

England increased by 14 '6 per cent. 

Wales „ „ 12 ’5 per cent. 

Scotland „ ,, 5‘0 per cent. 

While in Ireland the figure is but 3 per cent. 


These facts are noteworthy, but the causes of such changes do not affect 
the purpose which has compelled me to state my reasons for disassociating 
myself from much that appears in Section XX. of the Report. I take this 
step because the general tenor of the section seems to me more favourable 
than not, to proposals for breaking up the grass land and abolishing the 
grazing system as now carried on throughout Ireland. I dissent from 
arguments favouring these proposals founded upon theories and probabilities, 
and, failing to recognise sufficiently the economic value of these great grazing 
tracts to the host of small holders whose position in this regard I have en- 
deavoured here to explain. Apart from their interest in this matter there is 
involved in such proposals a danger which concerns the people of the whole 
United Kingdom. By a great act of State policy these occupiers are being 
converted into owners — subject to the payment of annuities to the State for 
a very long period of time. If by the action of the State the conditions under 
which they agreed to become annuitants are changed in a mann er adverse 
to the interests of the overwhelming majority of these purchasers, their claims 
tor a diminution of their annuities would become in equity irresistible. 
On these grounds I record my disagreement with the general character and 
tendency ot Section XX. of the Report. 
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II- The Constitution oe the Courts and Matters incidental thereto. 

Security of Property is the essential condition, not merely of commercial Sec. XXVII. 
prosperity, but of social order and economic stability. On the other hand, Paw- l97 - 
the State does, and must, in the public interest, exercise its right to inter- 
fere with, or take the private property of any individual, or body of individuals. 

In the exercise of that power the security of property, in its widest and most 
important sense, is shaken, unless two fundamental conditions are observed 
and enforced. These are : — 

1. That where compulsory power is applied, any individual or indi- 
viduals whose property is taken, or interfered with, shall receive full 
measure of compensation for any and every loss sustained by the action 
of the State. 

2. That the Court or authority set up to inquire into and assess 
the value of the loss sustained by expropriation shall be impartial ; and 
independent alike of administrative influence or spontaneous popular 
pressure. 

I venture to submit that the future of Ireland is more deeply concerned 
just now with the strictest enforcement of these conditions than any other 
. community in Christendom. The history of Ireland down to to-day is but a 
dismal record of causes producing a chronic insecurity of property. As in the 
early history of all countries so in Ireland, there were ages of internecine strife, 
where possession had no security but the despotism of physical force wielded 
by numerous rival chiefs engaged in robbing each other. Next came a succes- 
sion of centuries in which — as referred to in paragraph 17 — properties in Ireland 
were the stakes with which alternating English authorities gambled. This 
period of successive violent disturbance of property was followed by conditions 
of quiescence. Things were left to take their course and economic laws free 
to operate. In the result “ Tenure at Will” became the rule of occupation 
over three-quarters of the whole country. In Ulster, a custom grew up 
which recognized that improvements made by the occupier were an asset of 
occupation. So the men of Ulster, who farmed land, came “ to be protected 
in the enjoyment of what had been created by their own industry and laid 
up by their self-denial.” In the other three Provinces no such custom 
was evolved and this custom, tending toward security for the occupier, had 
no existence ; over the greater portion of Ireland, security of tenure was but 
a personal or family tie. So long as the tenant fairly paid his rent, he 
remained in the peaceable enjoyment of what was merely a sentimental 
security. The holdings being small and numerous and their occupiers 
multitudinous — and very prolific — provision by the landlord of buildings 
and offices, as in England and Scotland, was a practical impossibility. 

So the people on the land increased and multiplied exceedingly while the 
whole social fabric and economic structure rested upon the potato. Implicit 
reliance on this single succulent root thus became, both for occupiers and 
owners, an article of economic faith* to be shattered when men, women 
and children on these small holdings perished by the thousand, leaving 
famished survivors hopeless, and a host of landlords irretrievably ruined. 

The great famine was nature’s remorseless punishment of disregard of 
her laws, a warning for all time. As a consequence of this overwhelming 
disaster a new departure was taken in Irish agrarian policy, drastic in character 


* Sir William Petty, in 1672, evidently resenting opinions that laziness was an Irish 
characteristic, wrote : — “ Their lazing seems to me to proceed rather from want of employment 
and encouragement to work, than from the natural abundance of phlegm in their bowels and 
blood ; for why need they do work who can content themselves with potatoes, whereof the labor 
of one man can feed forty ; and with milk whereof one cow will, in summer Dime, give meat and 
drink enough for three men, when they can everywhere gather cockles, oysters, mussels, crabs, 
etc., with boats, nets, angles, or the art of fishing.” 

2 B 2 
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and momentous in effects. Its aim was to rid the country of ruined 
landlords, and to supplant them by new men and so bring more money into 
Ireland ; its object being to establish land transactions, as between owner and 
occupier, on a purely commercial free trade basis. At that time the land- 
owners of Ireland were mostly representative of historic connections, and held 
in traditional regard by their tenantry. With such links occupiers believed 
their tenure to be secure, subject to payment of a rent almost hereditary in 
•character and sometimes in amount. This Incumbered Estates Act was 
successful in ridding Ireland, for a time,' of a great number of ruined land- 
lords and in promoting speculation, on a large scale, in Irish estates. It also 
tempted a multitude of Irish professional men, merchants, and even small 
traders to invest money in land, as the Incumbered Estates Court, acting as 
promoter and auctioneer, divided up many estates into many small and conve- 
nient lots all over the country. A new and smaller class of landlords was thus 
created by the act of the State, and competition to acquire the status of a 
landowner being keen, various classes of Irish citizens, without quite sufficient 
capital to buy land, borrowed the required balance on mortgages. 

In those days confidence was general in the honour and faith of Parlia- 
ments, and in their power to enforce the obligations of both. Purchasers 
therefore, felt their security would not be tampered with, that their 
savings invested in land, in the country of their birth and business, 
would be _*safe. They expected, and rightly expected, “ to be protected 
in the enjoyment of what had been created by their own industry 
and laid up by their self-denial.” But the chief consequence of the working 
of the Incumbered Estates Act was that security of tenure, based upon 
traditional association, found no place when properties were transferred by 
the Court, from the representatives of a romantic past to the protagonists of 
a remorseless commercial doctrine then enforced by the Manchester school of 
thought. Eleven years later the result took such painful form and effect 
that Parliament inaugurated that long series of Acts (from 1860 and con- 
tinuing .to the close of the century), to try and adjust relationship between 
owners in a minority, and occupiers in an overpowering majority, so as to 
secure agrarian peace for Ireland. The nineteenth century ended with little 
prospect of fulfilment. The economic position then may be thus epitomised. 
Those who had bought tenanted land on the Incumbered Estates, and 
suffered injury and loss by subsequent legislation, could not re-sell it in that 
Court. There were, practically, no buyers, except the occupiers on the land. 
Occupiers had a free, open and brisk market and prices obtained for their 
occupation interests were, and still are, great, often enormous. The crowning 
economic absurdity was that a judicial leasehold of a farm was more 
saleable for ready money than the freehold. To extricate Ireland from so 
false an economic situation, the Act of 1903 was passed, which, by the use 
ot Public credit, provided for the wholesale transfer of all the tenanted land 
•ot Ireland from owners to occupiers. Owing to that successful Act, this 
g fh °t ganiC ° llange 1S P r °g ressin g rapidly towards complete accom- 


The general character of the process (which commenced in 1849 and 
with an ever-increasing disturbance of property, continued down to 1903) was 
to depreciate the value of ownership in fee; to prevent landlords not only 
from interfering with their tenants, but to deter improving landlords with 
•capital from locking up any more money in land on tenanted portions of their 
estates. Beyond obtaining rent, fixed by the instrumentality of the State, 
•owners of property in Ireland were compelled to abstain from the discharge of 
the function of ownership appertaining to that position in all other countries. 
Ihis forty years course of legislation, actuated with the best intentions, 
produced economic chaos. The underlying principle of all these Acts was, by 
ne artificial appreciation of occupation value, carved out of the value of 
•ownership, . to endeavour to settle Ireland and bring her peace. Loss of 
•confidence m the recognition by the State of its obligation to defend rights of 
property, .acquired and held under- terms of its own making, and practical 
proofs of its neglect to defend them, cannot long confine results either to a 
particular form of property or to a particular class. The Act of 1881, passed 
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to bring peace to Ireland, by a drastic change of relationship between occupiers 
and owners in the manner referred to above, produced evil consequences to 
classes other than landlords. A comparison of the figures of the Census of 
1881 with those of 1891 shows how great was the exodus of the artisan and 
industrial classes from the three provinces, which are practically wholly agri- 
cultural, and without, as in Ulster, great centres of industrial employment. 


It would seem that the particular purge applied to owners — who, however, 
might perhaps remain in the country — harshly operated upon the industrial 
class, by diminishing opportunities of employment. Numbers could not con- 
tinue in their homes, and so they disappeared altogether from Ireland. This 
present century opened with a general recognition that the social and economic 
situation in Ireland was intolerable, and that means of escape from the net- 
work of confusion, due to legislation, must be, found. The only possible door 
of retreat was by a courageous and wholesale conversion of tenants into 
owners by the use of State credit, and on a sufficient scale to encourage land- 
lords to part with their properties. The principle of facilitating purchase 
by State aid had already been applied to a limited extent. Under previous 
Purchase Acts the bankrupt and impoverished landlords, without any sub- 
stantial margin of income, had already been forced to sell, almost on any 
terms. The owners of estates remaining were mostly well-to-do, and there- 
fore had naturally to be offered inducement to sell voluntarily. Their 
properties had, in very many cases, been in their families for generations, and 
the force of sentiment made it hard to part with them. 


Thus at the present moment the tenants are in process of conversion 
into owners, subject to payment of annuities to the State over a long period 
of time. For a couple of generations, occupiers of agricultural holdings in 
Ireland will be tenants of the State subject to the payment of annuities, but 
with secured reversion to them of ownership in fee of their holdings when 
the purchase money, advanced by the State, has been repaid. But that great 
and salutary change cannot of itself attract capital, nor keep it localised in 
Ireland, unless financial confidence be restored, and a belief in assured security 
of property in Ireland be finally re-established. In the absence of these 
things it is not likely capital sums paid by the State, in the form of purchase 
money, will remain in the country. In the interests of the economic wel- 
fare of Ireland — including those of the purchasing tenants — it is most 
•desirable it should. The “ magic ” of ownership — of which this Commission 
has heard so much — will not long abide in a land from which capital has 
been frightened and fled. Those who have capital in the liquid form of 
money cannot be restrained from investing it where they choose, and 
following it if they like, while the peasant proprietor, whose all is the 
land, has no door of escape from economic disaster, due to the absence of 
national capital and depreciation of national credit. 

It is notorious that the great volume of opinion of the propertied classes 
■of Ireland tends much more to distrust than to confidence m the security of 
property in that country. This is a by-product of antecedent legislation. 
Under these circumstances the method and procedure to be adopted for 
■carrying into effect compulsory expropriation is one of grave moment, even 
though it is only within a limited area the principle of compulsion is to apply™ 
It is from the point of view of the general interest of the whole community — 
Professional, Industrial, Commercial, as well as Agrarian, that the probable 
•effect of the State’s action must be considered. If the terms and conditions 
for the compulsory expropriation of owners, tenant-purchasers, tenants, and 
•other representatives of landed interests in whatever form, are to be settled by 
Courts, too much care cannot be taken in the nature and character of such 
Courts! If confidence in Parliamentary honour and faith is not wholly to 
•disappear, and if belief in the security of property in Ireland is to be 
re-established, the constitution of the Courts must be regarded as the 
paramount consideration in carrying out the operations of compulsory 
expropriation. 
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Now, the proposal of Paragraph 197, is to .set up two Courts :■ — A Court 
of First Instance and a Court of Appeal. The question as to whether there 
should be one or two Courts ; or whether the ordinary principle of arbitration 
is or is not applicable, are subordinate questions as compared with the nature 
the structure and the 'personnel of the body or bodies to be set up. The 
main function of such Courts must be to re-establish in Ireland that 
confidence which is essential to economic stability; to uphold principles of 
equity and justice, by which property is alone secured, against administrative 
influence exercised by the State to get properties cheap, or popular pressure 
to extinguish a propertied class on the quickest and easiest terms. In effect 
the courts must act as the executors of the honour and faith of Parliaments 
of the past. In the interests of the economic future of Ireland, the Court, or 
body, set up to perform such high duties, should command general confidence 
not only in Ireland, but outside it, and exemplify in highest form the cold 
impartiality of the judicial spirit I cannot agree with the assumption so 
obvious m the proposals of Paragraph 197, that the Department of the Land 
Commission is the true reservoir from which can be drawn all the elements 
required to. constitute such Court, or body, possessing those necessary 
characteristics I have attempted to describe, which I am convinced are 
essential to induce capital, not in the form of fixtures, to remain in Ireland 

Such being my contention, it remains for me to support it by reference 
to facts and circumstances. 


Before stating the case as it presents itself to me, I feel that in order 
to avoid being misunderstood, it is necessary to make one general observation. 
Cool impartial judgment is not so remarkable a characteristic of an imaginative 
people as violence of partisanship and bitterness of class prejudices The 
stream of tendency of popular thought is much more influenced by persons 
than by principles The personal element— so peculiarly and indigenously 
ephemeral counts for so much while principles are not very acceptable unless 

JvnLlw’ ? 31r6 ’ ? 3ref °/ e - ‘° 1 entirely repudiate participation or 

•sympatlij with those who cast reflections upon persons who have in the past 
served, the Department of the Land Commission, or who are now serving the 
State in that, or the Estates Commission branch of the public services. 

The Court of. the Land Commission was by the Act of 1881 set uu and 
consisted of one judicial and two lay Commissioners. The first, holders of 

me? one 0 ? thf T»v f “ ^ ^ (S l°' ■ 41 The y were aI1 distinguished 

men, one of the lay. Commissioners being not only a landed proprietor 

£ M^d ’ at b th P aif to? T ° f the Iarges > if not th ® lar S est - La " d ^gente 
m Ireland at that time. Power was conferred upon the Lord Lieutenant 

to appoint and to remove Assistant Commissioners with " prescribed 
qualification toheld office for the "prescribed"* time. Provision was made 
oi the delegation of the power of the Court (except as to appeals! to Sub- 
Commissiouers; and immediately after the passing rf the A?SoLrations 
of the Court commenced and have continued to the present time The power 
conferred upon this Court really embraced the supervisi™ and cES3 
of all matters concerning the mutual relation of owners and occuSers 
For present purposes only reference to proceedings concerning the fixation of 
rents is necessary, and, as already explained, the question^ tenure and 
W6re the P ™ e factors Stemming the principles of 

framfd^nTpl^^^tfBill 1 ^ 1 ; 1 point to , the that the Ministers who 

of this I append a memorandum (A) of extracts from Hansard. ' su PP° rt 
* The tew “ prescribed ” meant prescribed b; Rules made in pursuance of the Act. 
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In studying the debates during the passage of the Bill through Parlia- 
ment, the reflection is unavoidable that, had the consequences been foreseen 
of setting up a Court with powers of delegation to subordinate assistants to 
deal with rents as they thought fit, and uncontrolled by principles or precedent, 
the provision of the Act of 1 8 8 1 would have been widely different. However this 
may be, reference to the accompanying diagram I attach to this memorandum 
can hardly fail to illustrate the anomalous curiosities and economic confusions 
which are the product of twenty-seven years of unceasing labour by the 
administrative machinery set up in 1881 to settle the Irish land question. 
For salaries, offices, and incidental expenses, this machinery has cost the 
general taxpayers of the United Kingdom hundreds of thousands of pounds. 
This is not all. A huge amount has been transferred from the pockets of 
both occupiers and owners into those of solicitors. Perhaps this accounts for 
the curious fact that, though during the twenty years preceding 1881 the ratio 
of number of solicitors per head of population was steadily decreasing, it has 
during the twenty years following the Act most markedly increased. Besides, 
when Courts assemble the public-houses do a roaring business during their 
sittings, so the proceedings of the Land Commission may perhaps in part 
account for another fact, viz.: — that between 188 L and 1891, the number 
•of “ On Spirit Licences ” per number of inhabitants was greatly augmented. 
The money spent on lawyers and the money and time wasted in public-houses, 
■and so diverted from the land, was also a wastage of national resources in full 
swing during the last twenty-seven years. 

The Diagram I attach is designed to illustrate to the eye the result of 
the Land Commission’s operations. It shows at a glance that this “ Court ” 
has apparently inflicted upon Ireland a new law in economics, wholly unknown 
in any other country of the world, viz. : — that fair agricultural rents should 
be fixed in inverse ratio to the price of the chief agricultural products. 

Undoubtedly much of this result and the defeat of the anticipation of the 
framers and supporters of the Act of 1881, may be traced to the following 
•administrative causes : — 

1. The too free use of powers of delegation. 

2. The fact that the field of choice of persons qualified to perform the 
functions of Assistant Commissioners was very limited, and so adequate tests 
•of fitness were difficult to enforce, especially under the pressure of political 
patronage so exacting in Ireland. 

3. That no rules or principles to govern the judgment and action of 
fixing rents by Sub-Commission Courts were made. 

In support of this view I append Memorandum B, which gives extracts 
from the Reports of Committees, and a Royal Commission, which, from time 
~fco time, have inquired into the working of the Act of 1881. It is also necessary 
to call attention to evidence given to this Commission by those especially 
•qualified to express opinions upon this subject. 

As pointed out in Paragraph 159 of the Report, “Mr. Commissioner 
Bailey, who was himself engaged for sixteen years in the administration of 
-the Act, spoke of the dissatisfaction expressed both by landlords and by 
tenants as to the fixations of rents.” This is not surprising in view of his 
answer to Q. 16285 — “. . . . my own view is that the Land Commission 

did not -work perhaps as satisfactorily as it ought to have worked from the 
fact that it never has faced the question of laying down principles for the 
valuation of holdings. It has always left these matters to the opinion of 
-the particular valuer, and the result is that there are no settled principles for 
the valuation of land for the last twenty-five years, which will enable you to 
find on what basis it is done.” 

Mr. Commissioner Finucane gave it as his opinion that “ the system of 
fixing rents is demoralising to the people, apart from any other considera- 
tions,” Q. 16181. “ . . . It would not be safe to base a revision of rents 
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here on the rents previously fixed.” Q. 16184. Again he epitomised the 
process of fixing fair rents and valuing tenants’ improvements, in these words 
“ The tenant reasonably, or unreasonably, will say — ‘ The Assistant Com’ 
missioner is coming round next year, and if he finds the land in good condi- 
tion the rent will be raised.’ He will not, therefore, go in for improvements 
On the other hand, in regard to such improvements as he claims, it is weli 
known that some are occasionally pretended improvements. He sticks in a 
drain at the end of a field leading into a ditch, as I have seen for myself 
The Assistant Commissioner comes along to look at the improvements that, 
have been made, and he will see the end of the drain. This is not done to 
any extent, but it is sometimes done, and the drain is claimed as an improve- 
ment. The result of that is, that the system leads to deterioration of the 
land, and the discouragement of improvements, and to perjury in the Courts 
and demoralisation of the worst character ” (Q. 16165). A curious practical 
illustration of methods of dealing with tenants’ improvements for abatements 
of the landlord’s rent was given by Mr. W. H. Boyd. In the position of a 
quasi-trustee and under advice of Counsel he applied to have a judicial rent 
fixed. The old rent smce 1869 had been £18 9s. per annum. Mr. Boyd gave 
evidence and conducted his own case. He stated to the Court that he had 
received for the use of the land for each year from 1869 to 1899 £35 and 
since 1899 to the date of the proceedings, £28. He told the Court that the 
land was always grazed or in hay, and that he had not done any improve- 
ments. Nevertheless, the “ Judicial Rent ” payable to the landlord for the 
next fifteen years was reduced from £18 9s. to £9 3s„ more than 50 ner cent 
reduction (Q. 25189). ^ 


The above sufficiently indicate the grounds of my contention that ex- 
perience and facts do not justify a proposal to establish, out of the existing 
Land Commission Department Courts for settling the terms under which 
owners ot land are to be compulsorily expropriated. t 


The Estates Commission having been mainly recruited from that Depart- 
ruent naturally presents the same characteristic* The opinion expressed to 
ftis Commissicn by the Estates Commissioners themselves has impressed me 
with the conviction that there exists in both Departments a very strong 
tendency to bear the price of land in owners’ hands and to “bull” the 
value of tenants occupation interest. After all, this is not surprising they 
are honourable men and, as public servants, intent upon doing their duty 

meS e b P roWs aC °? t ' -"T ^ ^hey 000 W position of Goverm 

it t k lf ■ A 18 * helr , b , usme f t0 buy as cheap as they can, and they 
hai e at their back the whole volume of popular favour generated by the 
desme of all occupiers wanting the land. Now, they may be very excellent 

functions ^ ^ ™ W te correot ' that does not qualify them for judicial 


now re ™ wed the broad features of the general question on 
which I take issue I pass to the proposed method of dealing with land 
where net income returns are not available, mainly untenanted, fnd liable to 
the exercise of compulsory powers within the Board’s area. Erom what 
I have already said it will be understood I strongly object to the 
suggestmn that as a preliminary to assessing the value, a fair rent on 
such land should be fixed by the Land Commission. It is proper here 
to point out that “ untenanted differs from “ tenanted ” land in this, that 
a , ™ te nanted 18 outside the purview of the Act of 1881, and by that 
Act the owner was left the enjoyment of an open market. The owner 
can do what he likes as regards letting, or otherwise, and fix his own 
terms when granting temporary use of untenanted land for any 
period of time he may choose What a “Fair Rent” really means no 
one knows, no attempts have been made to give the term a statutory- 
definition. Fair Rents,’ in the practice of the Land Commission, 
have been fixed according to the view of particular men at a particular 


* Note. — The experienced Solicitor of the 
Laud Commission and the Estates Commission 


Board, Mr. J. O’Connor, informed us that the. 
were “ one and the same.” [Q. 1315 U.] 
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time — and how much the actual amount so fixed may be affected by the state 
of digestion of an individual, at the particular moment, no one knows. 
But such fixation is only applicable to tenanted land and only for 180 months, 
whereas if applied to untenanted land, and accepted as a true basis for 
computing capital value for compulsory expropriation of its owner — it is 
for all time. These reflections appear to me to be fatal to the proposal 
contained in paragraph 197, unless rudimentary principles of justice are 
to be abandoned. In that case, of course, restoration of confidence in. 
security of any sort of property in Ireland cannot be regarded as within 
the reasonable expectation of the present generation. I therefore approach 
consideration of the methods and the assessment of true value of un- 
tenanted land from the point of view that there is no parallel between the 
case of tenanted land and untenanted land in relation to purchase price ; except 
where the net income derived from untenanted land is ascertainable. I go 
further and claim that where, from one cause or another, the net income from 
untenanted land cannot be exactly ascertained, the same treatment as by law 
and custom safeguards all properties elsewhere when subjected to compulsory 
acquisition in pursuance of public policy, should apply. I can see no reason 
why, because the land is in Ireland, its owner should suffer any disabilities 
from which ownership of land in England, Scotland, or Wales is exempt. If 
the State takes land away from an owner in Ireland it should, as regards price, 
and conditions, be subject to the decisions of a Court of Arbitrators as 
qualified, and commanding as much public confidence for impartiality and 
freedom from administrative influence, as in Great Britain. If, in carrying 
out a careful and wise policy of relieving congestion involving compulsory 
expropriation, loss is incurred, that loss should fall upon the British Exchequer, 
and not, through the instrumentality of questionable tribunals, be imposed 
upon the private resources of private individuals whose property so taken 
happens to be situated within a prescribed area in Ireland. I now turn to 
examine some reasons offered to the Commission in support of a programme 
of “ crying down the credit” of owners of untenanted land in Ireland and of 
a theory as to the depreciation in value of grazing lands. 


Alleged Grounds for Reduction of Value of Grass Lands. 

Mr. Commissioner Bailey explained to us that certain people on mountain 
or bog plots “ had become vocal, and made it plain that in their opinion the 
system ( e.g ., the grazing system) that deprived them of the chance of 
acquiring the land was objectionable and contrary to the good of the com- 
munity,” and that as a consequence “graziers became unpopular and owners 
found that difficulties were put in their way." “ The result,” he said, “ is 
that, in some localities, especially mid-Galway, and in parts of' Mayo, after a 
period of agitation, stress, and discussion, owners became inclined to sell their 
untenanted land for the purpose of distribution among small tenants.” 1 do 
not dwell upon side issues of such a statement from a high official in a 
Government Department, but content myself with observing, that a wish to 
obtain land is not peculiar to Ireland, and has nothing whatever to do with 
value, except that the better the land the stronger will be the desire to get 
it. He then proceeded to - explain the policy inflicted upon owners of 
untenanted land — when confronted with these difficulties — by the Estates Com- 
missioners. “ Some owners,” he said, “ finding that the existing system of 
letting grass lands on the eleven months 5 system was becoming difficult, 
attemuted a procedure of breaking up their grass lands into suitably-sized 
holdings, and getting and obtaining fines for the tenant-right in 
such newly-created holdings, either by public auction, or more gener- 
ally by private agreement.” I point to this official confirmation of 
the readiness with which grass lands can be sold iii that free market, 
which law and custom assumes still to exist for them, just as occupation 
interests can be disposed of by tenants in their open markets. But according 
to Mr. Commissioner Bailey “ this method of dealing with grass lands is ob- 
jectionable. It encourages the land-hungry people to bid prices, frequently 
out of all proportion to their value. The effort to raise the purchase-money 
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frequently led to borrowing and indebtedness, that kept the people in poverty 
and misery, and lessened the security for the repayment of advances o? public 
money.” With reference to this, it must be observed that there is no embargo 
upon purchasing tenants, judicial tenants, or non-judicial tenants buying and 
selling holdings to any extent or at any price they like. There is no evidence 
whatever before us that the Estates Commissioners have even hesitated to 
accept tenants as purchasers of their holdings on estates they have purchased 
on the ground that they or their predecessors in title had paid fines for 
occupation. 


We have had before us, and upon our records appear much evidence 
and many Tables setting forth the freedom with which tenants’ interest is 
bought and sold, and we have ample testimony of the enormous amounts 
paid for it (see, for example, Appendix to our Second Report, p. 244). But it 
now appears there is to he one system for owners and another for occupiers in 
the matter of a free and open market. What law and custom assumes the 
owner of untenanted land in Ireland still to possess, the Estates Commissioners 
regard as “ objectionable,’’ and use their vast powers to deny him its advantage, 
for, Mr. Bailey added, “ The system of creating holdings by the payment°of 
fines is accordingly discouraged by the Estates Commissioners, who refuse to 
declare land so dealt with as ' Estates ’ for the purpose of the Land Acts ” 
(Q. 16,805). In other words, no public advance can be obtained by an 
owner of grass lands who, driven by the stress of popular agitation making 
things difficult for him, presumes to divide his land up into lots to suit 
purchasers. Besides, the reasons given above for this action of the Estates 
Commissioners, for the protection of the land-hungry people who have agitated, 
ivw Comm . issioner Bailey made the following remarkable statement : — 
“ where this was not the case the system resulted in the land getting into 
wrong hands. It enabled the sons of wealthier farmers and graziers to acquire 
the grass lands, and took away all hope of bettering their position from the 
smaller and poorer people who most needed relief.” (Ibid.) In other 
countries it is not a usual public policy to discourage sons of wealthy farmers 
and graziers from putting their capital and labour into the land. There is 
however another aspect of the question, and it is this— the double pressure 
exercised upon the owner to sell his land to the State— cheap. On the one 
hand the exercise of his lawful rights and the security of Ms property are 
deliberately impaired by the irresponsible pressure of “ land-huniry people 
and when he seeks to save himself and his property by breaking up this land 
into suitably-sized holdings,’ and selling the occupation interest to the sons 
of well-to-do farmer graziers, not only he himself, but tenants so established 
on his property are, by the Estates Commissioners, debarred from advantages 
of sale and purchase under the Land Acts. A stroke of the pen of a Depart- 
ment thus aids outside influence in destroying the market value of untenanted 
grass lands, and so secure for the State, as an expectant purchaser, bargains 


Alleged General Deterioration of Grass Lands. 

k‘ ° f fche . L ° eal Government Board for Ireland, informed us 

PuLtio r T ere 0ri 2 inal S rantB - 1 believe, ” he said, “ in the 

ih mnf+h! S ’ k , ln m dd i tl0n m t0 ttat a S reat deal of lmd was taken up 

2S e Famine by landlords. Then the lands undoubtedly became better 
handled by men with capital.” (Qs. 814 and 316). It was strongly alleged by 
bouM eSSeS k "“tenanted land, being mostly grazing land, ought to be 
tZesL t P 1 / Cm ll had (deteriorated. Experienced and competent 
of pnm-o ri ^"kk^I P ro P oaitlon as capable of general application, but 
T . ad “ lt S lat . t } le £,': are ° ases where, through neglect, the land had 
Sounril k ' . M , r - Patn °h F1 yoo. Chairman, Carriek-on-Shafnnon Rural District 
a*™ who employed labour and capital on his farm— 

f • s ^ aa ^ instructive information as the results of his own practical 
Questioned as to the eleven months’ system of grazing, he was 
Sg ” (Q% 323 % mi0n “ ^ cattle grassing on the land it is not deterio- * 
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Alleged General Fall in Grazing Rents. 

It was also asserted, as a reason for knocking down the purchase price of 
grazing lands, “ that grazing rents were falling.” Much weighty evidence 
was given to the contrary effect, by those who ought to know best, such as 
Mr. J. Irwin (Q. 58,683-8). Colonel W. A . G. Saunders Knox Gore (Q. 47488), 
Mr. F. Shaw Taylor (Q. 56789), [O’Connor Don (Q. 41706-17)], and very 
many others who were either themselves in receipt, or as managers of 
properties were collectors, of grazing rents. It may, however, be desirable to 
quote a wholly independent witness — the Rev. J. P. Callanan. He 
said, “ Rents for smaller grazing tracts have been kept up because of the 
greater competition, but in the case of the large grazing tracts I believe they 
have gone down.” This is conclusive as to the demand for grazing, and where 
the market is free and lettings unfettered by artificially and arbitrarily- 
produced causes, there is no depreciation of value — at all events for small 
tracts — of untenanted grazing land. 


Alleged likelihood of future Fall in Value of Untenanted 
Grazing Lands. 

Those who realise that present facts do not sustain contention for 
arbitrary reduction of price — on the plea of general deterioration, or fall in 
grazing rents — turn to the unknown future for justification of the demand 
for compulsory reduction of price to be given for grass lands. 

For example, the probable effects of removal of restrictions in Impor- 
tation of Store Cattle is urged. The interesting Memorandum on this subject 
(Appendix to our Third Report, p. 345), shows that opinion as to probable 
effects of such removal is not unanimous. Removal of existing restrictions 
will be a voluntary act of the State. The County of Wexford presents a 
o’ood example of advanced and prosperous “ mixed farming ” carried on by 
small occupiers. In that Memorandum is a quotation from a communication 
received from that county — saying the farmers in that county, who have 
bouo-ht out, “ depend mainly on the sale of store cattle to pay their instal- 
ments and if the Government see fit to alter the economic conditions, 
which' prevailed at the time the tenants undertook to pay these instalments, 
they will only consider it fair and just that a corresponding alteration be 
made in the method of payment.” This question in relation to price to be 
o-iven for grass lands in owners’ possession, may be dismissed with these obser- 
vations. The removal of present restrictions would affect all agricultural 
lands, though doubtless in different degrees. [O’Conor Don, Q. 41706-8.] 
If therefore, in anticipation of a problematical Alteration of existing law, 
purchase value of land is to be reduced, such reductions should be enforced 
against all description of land. I may also remark that it would seem likely 
that the smaller holdings which produce the cattle would suffer far more by 
the removal of existing restrictions than the owners of grazing tracts upon 
which cattle are matured and fattened. The graziers would find compensa- 
tion for having to sell cheaper, in buying cheaper from those who must sell 
because they cannot live unless they sell young stock which generally they 
cannot keep. As other arguments, prejudicial to present p ur chase _ value 
of this class of property, have, in various fomis, been advanced m evi- 
dence, it is desirable to affirm that speculation upon the future has its 
other side. 

There are those who honestly and sincerely believe that if certain great 
organic constitutional changes were accomplished, Ireland would become a 
paradise of prosperity. It may be asked why is an owner of untenanted grass 
lands, who so believes, and is confident of the fulfilment of such hope, to be 
turned out of his property for less than its present and without regard to 
ite future value to him ? He will naturally say-“ The probable enhancement 
of property in Ireland will increase the value of my land I desire to hold 
on, and if turned out justice requires that I should receive full compensation 
for prospects as well as present loss.” 0 2 
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Again, in view of tlie public expenditure and effort, through the agency 
of the Department of Agriculture and Technical Instruction, all classes in 
Ireland are entitled to believe that agricultural knowledge, industry and 
habits are in process of development and improvement. The result of all this 
must be to increase agricultural prosperity and so as a result the value of 
all sorts of agricultural land must correspondingly rise. 

It is undoubtedly the ease that there is now in Ireland a “ rattling of 
the dry bones" of personal effort and industrial self-reliance long buried under 
disbelief in strenuous self-help, a disbelief — I may remark — largely attributable 
to former insecurity of property in tenants' improvements, and uncertainty of 
tenure. J 

In this prospect lies justification for reasonable hope of increased agricul- 
tural prosperity and augmentation of value of agricultural land. C The 
advantages accruing therefrom are by law secured to the whole mass of tenant 
purchasers and tenants of all descriptions. It may, therefore, be asked why 
should these practical considerations be wholly ignored in fixing terms of 
expropriation ? ° 

Existing laws enforce payment of compensation to non-judicial tenants for 
disturbance. This, as an established principle in- relation to teuants, cannot be 
overlooked in considering the question of compulsory disturbance of owners. 

Other arguments presented to us may be classed as — 


Sentimental and Speculative Claims for Reduction of Price of Untenanted 
Grazing Lands by the Action of the State. 

T , I? view of ‘he amoiint rf evidence tendered partaking of this character, 
I feel bound to make some brief remarks upon a subject I should much prefer 
toavo.d Broadly speaking those most insistent upon tlie expropriation of 
owners of untenanted land seem wholly unable to realize that the value of any 
commodity cannot be measured by the antecedents, the character, the nonu- 
lanty, or unpopularity, of its possessor. 1 ~ 

or be 1 hi ? ally r ^ ht or wron S- oannot successfully, 

or for long, defeat, the working of the ordinary law o? supply and decani 
but it can produce economic chaos in which the whole community suffers- 
perhaps for unlimited time. •’ 

The questions of the constitution and character of the Court to deal 
wfode? mpU S0 7 e ?P r r ?P natlon V s therefore of paramount importance to the 

^ oub4dess the difficulties presented 

of tlfe S l3l S n fiXati0n ° f r*J Ue ’ the , wi pesses appearing before us on behalf 
f™° wn , eis suggested a method of assessing the annual value of 
Tenanted land, which would obviate some of the difficulties to which 
thrvIfoatfor y hrTn“7 lm0U n ly - 0f $P lnion that the State should accept 
ftebass of mir!hoe b y. lta . a,| thonty for purposes of Imperial taxation, as 
the basis of purchase price in compulsory sales to the State! If in designing 

that^' ™° rk ° f leglda S 011 oa ”y out the recommendations of this R^por? 

that unanimous suggestion is rejected, the gravity of the question of the 
constitution and character of the Court will be greatly emphaS 

hers concerning the appointment of mern- 

ueh Court, or Courts, and I therefore draw attention to some precedents. 

weie named ifA.n™ 4 * bat tbe f' lmd Commissioners first appointed 
ratified bv Pari' . (!d81) the appointments being thus approved and 

thatfotme JfPT ^ the Bi ? becamB Law ' 14 » important to note 
that future appointments were vested in the Irish Executive. 
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2. I hat in the last great Act of compulsory expropriation for transfer!- mo- 
tile property of certain Companies to a Public Board (The Metropolis Water 
7 ~ c ^ -J.?, 0 ?)’ no ^ 01 ? 1 7 were members of the Court of Arbitration named in 
the Bill, but provision was made that vacancies occurring should be filled on 
the nomination — not of the Executive Government — but by the Lord Chief 
Justice of England (Sec. 23). 

3. Still more# recently arose — in relation to the settlement by Arbitration 
of Railway Strikes — questions of the character and composition of a Board of 
Arbitration, as between Railway Companies representing private capital on 
the one hand and Railway Employees, whose capital is largely their labour, 
on the other. The constitution of the Boards of Conciliation and Arbitration 
was determined by mutual agreement of the two bodies concerned. It was pro- 
vided that in the event of Conciliation Boards being unable to arrive at 
agreement a single Arbitrator was to be appointed by agreement, or, “ in 
default of agreement to be appointed by the Speaker of the House of Commons 
and the Master of the Rolls.” Following the general character of the Land 
Clauses Act (1845), by which the settlement of terms and conditions are 
determined in an atmosphere free from any external influences, the above 
precedents are of importance. Their importance lies in the fact that 
the Irish Land Act (1881) and the Metropolis Water Act (1902) 
were framed to interfere with private property, and before these 
measures became Acts, Parliament approved the names of the first 
members of the tribunals charged with carrying out their provisions. 
Unhappily similarity ends there. In the case of the English Act — as I 
have already pointed out — it was provided that vacancies occurring were- to 
be filled by the nomination of the Lord Chief Justice, while under the Irish 
Act the filling up of vacancies was left to the Lord Lieutenant, who changes 
with the rise and fall of political parties, and who is, rightly and properly, the 
fountain of political patronage in Ireland, 


I have referred to the Railway Settlement as showing how in Great Britain 
both employers and employed in the vast Railway business, appreciate the 
grave importance of obtaining the exercise of a wholly independent judgment 
in the appointment of members of such tribunals. 


To provide for non-agreement by their representatives, as to selection of 
an Arbitrator, they turned for his selection to the two great functionaries who 
are utterly removed, by'- their position and authority, from party interests, 
class prejudices, or the every varying gusts of popular favour. 


It is because I look and hope for a new Ireland in which such a spirit may 
arise and prevail, and because without the security of property confidence 
can find no abiding place, that I have ventured to place on record the views 
I have so feebly and inadequately expressed. 


If I seem to have unduly occupied space, I have done so because I hold . 
fast to what seems to me to be an undeniable truth eloquently expressed by 
a master hand in the following words : — 

“ It is not necessary for me in this place to go through the arguments 
which prove beyond dispute that on the security of property civilisation 
depends ; that where property is insecure, no climate, however delicious, 
no soil, however fertile, no convenience for trade and navigation, no 
natural endowment of body or mind, can prevent a nation from sinking 
into barbarism ; that where, on the other hand, men are protected in 
the enjoyment of what has been created by their own industry and laid 
up by their self-denial, society will advance in arts and wealth notwith- 
standing sterility of the earth and inclemency of the air, notwithstanding 
heavy taxes and destructive wars.” 
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NOTE A. 


Rent-fixing Acts — Their Effect on Irish Rentals. 
Extracts from, Parliamentary Debates. 


(1.) Mr. W. E. Forster. (April 25, 1881 ; Hansard, p. 1162). — We have no 
expectation that the low-rented tenants would venture into Court. Thev 
would rather leave well alone. ^ 

(2.) Mr. C. S. Parnell. (June 17, 1881 ; Hansard, p. 803).— He believed 
that the result of the working of the Act would be that, instead of the total 
rent-roll of Irish landlords being lessened they would have it considerably 
increased. Certainly he did not believe that a penny would be taken off the 
rental of the Irish estates. 


(3.) Mr. (afterwards Judicial Commissioner) Litton. (June 20 1881 • 
Hansard, p. 889). — The tenants constantly urge that they at all events had' 
the impression that at the end of the fifteen years there would come probably 
an increase of rent. ^ 

(4.) Mr. C. S. Parnell. (July 1 , 1881; Hansard, p. 1838). — The Bill 
would undoubtedly reduce many rents which were extreme rackrents ; but he 
thought that on the other hand it would raise many rents which were at 
present moderate, and that, as regarded the class of rents which were too 
high but which could not come under the denomination of rackrents it would 
leave them untouched. The net result would be that the total amount of 
rent paid to the landlords in Ireland would be increased rather than 
diminished. 


(5.) Lord Carhngford. (August\,im-, Hansard, v. 252.). I maintain 

that the provisions of this Bill -mil cause the landlords no money loss what- 

tWe 1 bs * eve rt . lnfilct u P on them n0 loss of income, except in 
those cases in which a certain number of landlords may have imposed upon 

t^g “rlover 8 ’™ mec L mtaWe r ® ts ’ are probably vainly 


(6 ) Lord Monel. ( August 2, 1881 ; Hansard, p. 476.)- The advantage 
which the tenants would gam by the Bill was this— that it would give them 
secuirty for their tenure and for their rent, and the landlord woull not lose 
m a pecuniary sense were his lands only fairly let. 


. Gladstone. (July 22, 1881; Barnard, p. 1697.)—' Without presum. 

mg to attempt to determine the future relations of the judicial rents to the 
present rents, I will only say that I for one shall be bitterly disappointed with 

come°?o r b « the Act J pr0pert y 0f l“<U°rds y in Ireland does no* 

come to be worth more than twenty years’ purchase on the judicial rent. 

rentfo^lSd^p'f^n i^. 9 ' 1881 •' Hanswrd, p. lOSl.-The 

much as they 1 are'now° r “ ““ 0aSeS 0ut ° f be febd 

this E MTt ter \ {Ju \ 22 ’ 1881 ; Scauard, p. 16 85). -I think 

b y wbat will happen, and I tHnk the final result of the 
« few years mil be that the landowners of Ireland, small and 
large, will be better off than they are at this moment 
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(10.) Mr. W. E. Forster. ( April 25, 1881 ; Hansard, p. 1166). — I, 
therefore, am not surprised to hear a claim made for compensation. But the 
English law in the matter depends upon whether damage can be proved, and 
my firm belief is that no damage can be proved ; on the other hand that, if 
the landlord were compensated, you would compensate him for conferring 
on him a benefit 

(11.) Lord Chancellor Selbourne. ( August 2, 1881 ; Hansard, pp. 532, 
533). — And now I pass to the subject of Free Sale. With regard to it, I deny 
that, under the provisions of this Bill, there is any ground whatever for saying 
that the tenant is enabled to sell, either in Ulster or in places where no 
Ulster Custom prevails, what is the landlord’s, or is taken from the landlord. 
I deny that it will diminish, in any degree whatever . the rights of the landlord 
or the value of the interest he possesses. I should never agree to such a 
proposal. I adhere to what I said in 1870, that, to extend the Ulster 
Custom, or to do anything else in such a way as to take the landlord’s 
interest from him and give it to the tenant would, in my opinion, require 
compensation. But nothing of the kind appears to me to be either contem- 
plated or done by the permission to sell in this Bill. And if the rights of the 
landlord are not really diminished by this permission of free sale, I do not see 
how it can be a subject for compensation. What does the tenant sell ? He 
sells his own interest in his own improvements, those which were not made 
by the landlord, and over and above that he sells the good-will of his 
tenancy as a going agricultural concern. That goodwill, in the actual circum- 
stances of Ireland, is a most real element in the value of the interest which 
the tenant sells, for if a new tenant entered without the goodwill in the 
literal sense of the old, there is no question that his holding might be most 
insecure and even dangerous. There is also another sense of the word 
goodwill in which it also represents that which belongs to the tenant, but 
which the landlord would never, in any way, realise. I mean that fluctu- 
ating difference of value between the rent for the time being and what a 
person would give to succeed to the position of tenant,, under all its actual 
conditions, a person desirous of land as a means of living in Ireland. Now 
both these — the goodwill of the holding, and the value of the improvements 
are things which in no sense belong to the landlord. 

(12.) Lord O' Hagan. (. August 11, 1881; Hansard, p. 272). — Another 
objection entertained by opponents of the Bill was that it would, subject 
the landlords to certain losses. But he believed that if it were administered 
conscientiously and honestly no material injury would be done to the land- 
lord. 

(13.) Mr. Gladstone. {May 31, 1881 ; Hansard, p. 1828).— The landlord’s 
rights will not in my opinion be infringed. 


(14.) Mr. Law ( afterwards Lord Chancellor). ( April 28, 1881 ; Hansard, 
v 1401). Could anyone suppose that the tenant would rush mto Court for 
such a sum as a pound ? He would be a very bold tenant who would do so, 
at the risk of having to pay the cost of the proceedings. 


(15.) Right Hon. John Bright. ( May 9, 1881 ; Hansard , p. *03). It 
will be the 'interest of neither of them (landlords or tenants) to go into the Court, 
and I believe they will almost universally, without going to the Court, make 
agreements with which reasonable landlords and tenants ahke will be perfectly 
satisfied. 


(16.) Mr. Law (afterwards Lord Chancellor). {May 26, L881; . Hansard, 
v \g 78 ) —All that would probably happen would be that a certain number 
of rack-rented tenants would get their rents reduced, and have a limited 
fixity of tenure. 
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ROYAL COMMISSION ON CONGESTION IN IRELAND. 


NOTE B- 


Land Commission Valuations. 

1. The unreliable character of Land Commission Valuations has been the 
subject of unfavourable comment by every Parliamentary Committee or Royal 
Commission which lias inquired into the subject since 1881, and also by 
witnesses who must be considered as having been in the best position for 
forming clear opinions about it. 


2. The Select Committee of the House of Lords who inquired into the 
working of the Act of 1881 in 1882 and 1883, in their First Report (H. L. 
Paper No. 37 of 1882, page III, par. 3) referred to the “great uncertainty 
as to the principles on which the tribunals proceed.” 


3. In the Evidence appended to that Report (Qs. 1845-1848 ; 1873-1876 
and 1883) remarkable evidence as to the difficulties of making correct 
valuations by valuers or other so-called experts was given by Mr. Morrouo-h 
U Rrien, who was afterwards one of the Irish Land Commissioners. 


. oo'q n “raided to their Third Report (H. 1. Paper No. 37 of 

; J- ' 10 1 2 ' 10S7 ) ™y strong comments on the want of any system or 

instructions for the guidance of Sub-Commissioners were made by Professor 
Thomas Baldwin, who was then himself a Sub-Commissioner, and was also 
tural quit r ion? nlSed “ °*“ ° f thel, « Ilest 1!viu §' authorities on Irish agricul- 


1893 F ntf r 9 2^1 If* 5 He P 0rt < H ' C - Pa P er 139 of 
1890, pars. 9-39), the Lords Committee comment strongly on the unsatis- 

or aS: SlT 8 fr 7 the P? ° f d6finite tnstructions n o r principles, 
justice. P r0eedure wklch ™ght produce uniformity or avoid 


Common :erW T d V m T 18 r. 94 ’- a Select Committee of the House of 

Irish Lmid^o+s 1 d * Mr ' J ° kl } Mo ? le y- reported on the working of the 

310 "f tot! up t0 rrTT wn®’ and T ived at the oonclusiou (H. C. Paper, 
administer 1VT 777 tkat ’, 1 . n fixul g judicial rents, “each individual 
bemSwtd a ^ akso l ute V “cording to his own opinion of what may have 
of the law nor i w ?. arkame!lt )’ and there is neither a common understanding 
of the law nor anything approaching to uniformity in practice.” 

man 77“ iw'm’ “ Royal Commission, with Sir Edward Pry as Chair- 
Beuor7fC P S7qA d + n tllese and co g nate questions In their 

Swi ***%. refer , io the above P assa e e ™ «re Report of Mr. 

S7Lrfs?Lt°Tf ee ' r d they "S’ of (pege 13) “our experience 
convinces us that what was true in 1894 is true now.” 

• *• Jr th f paragraph on same page of their Report the Fry Commis- 
h, fhe Wl t0 - the ® of J he rei R-fi™g procedure of the Land Commission 
rfnlc if A™ g s , catl ™S terms !u such fashion is the solution attempted 
ol one of the most arduous problems of distributive justice which has ever 
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9. The Fry Commission, moreover, found that the County Court Judges 
had failed quite as signally as the Land Commission to devise any trustworthy 
method of fixing fair rents. They say of their procedure (Report, page 9), 
“ Some of the judges endeavour to form an independent opinion as the sum 
proper to be fixed, but the majority of them feel themselves incapable of so 
doing, and (in the absence of evident mistake) do nothing but adopt and 
register the finding of their valuer.” 

10. As to the _ principal officials who undertake to make these valuations, 
the Fry Commission say (Report, page 12) : — “ We believe that, as a whole’, 
the Assistant Commissioners and the Court Valuers have striven honestly 
and to the best of their ability to discharge the difficult duties cast upon 
them/' but the worthlessness of these good intentions and honest efforts as a 
means of securing trustworthy valuations becomes painfully evident later on, 
for the Commission say (Report, page 13) that “ there is great diversity of 
opinion and of practice amongst the large class of Assistant Commissioners.” 
Again, “It is remarkable that in many cases Assistant Commissioners and 
Court Valuers have been found to agree in their results, though differing in 
the process and principles by which the ■ results have been arrived at.” The 
Commission then refer to “ several remarkable illustrations of this fact,” and 
they record their opinion that “ such agreement on the part of the valuers 
is, if possible, more strange than their differences.” 

11. This “ strange agreement ” between classes of valuers supposed to be 
independent of each other is more or less — but of course not satisfactorily — 
accounted for later on, for the Commission say (Report, page 17 ) : — “The 
investigation of the Court Valuer, as hitherto carried on, cannot be considered 
an independent one. He generally considered himself bound by the decision 
of the Sub-Commission as to what improvements were to be allowed for ; he 
admittedly accepted much on the strength of the pink schedule under appeal, 
and he was left at liberty to determine for himself what is a substantial difference 
from the previous findings.” 


12. It may be said that all these imperfections might be remedied by a 
Court of Re-hearing or Appeal. But we have had such a Court in the Chief 
Land Commissioners ever since 1881, and here is what the Fry Commission 
(Report, page 15), say of their procedure : — “ An almost universal dissatis- 
faction is expressed with regard to these appeals, a dissatisfaction 
felt by some at least of the Commissioners themselves. No witness, 
with perhaps a single exception, spoke in defence of the existing system.” 


2 D 
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See X r., 


p. 110. 


III. — Primary Education. 

{See paragraph 246.) 

However adequate the -public expenditure and however efficient the 
administration of the Congested Districts Board may be, the permanent 
success of their operations depends upon the people concerned making the 
best use of the land they occupy. Acute intelligence and quickness of 
perception are striking characteristics of the people to be dealt with, while 
on the other hand, the vast area over which "the Commission travelled* 
presents in western Ireland a lamentable picture of a widespread deficiency of 
even the most rudimentary agricultural knowledge. The importance, there- 
fore, of agricultural education cannot be exaggerated. It is an essential 
condition of the real relief of congestion, and the promotion of prosperity 
generally, that the minds and energies of the people should be directed to 
making the best use of the land they occupy. 

At present there is a great multitude of holdings hardly yielding a bare 
subsistence to their occupiers, not more by reason of the inferior quality of 
the land or the insufficiency of its extent, than because the treatment of the 
land by its occupiers is unskilled if not thriftless. The remedy for the evil 
conditions prevailing in the West of Ireland is not, by any means, wholly a 
question of migration or of enlargement of holdings, but largely depends upon 
teaching the people how to use the land properly for their own advantage, 
ihe Department of Agriculture has not been long enough in existence to 
show substantial results, but it may be expected that in due time great and 
abiding advantages will follow the efforts of that Department to improve the 
knowledge and practice of agriculture throughout the country. The work of 
that Department is, however, mainly concerned in helping* and instructing 
r+n P°P . tlon > w ^ e man Y ‘witnesses have pressed upon the attention 
ot the Commissioners the great importance they attach to the adoption of a 
more suitable system from that which now prevails for training the youth of 
the country m preparatory knowledge and habits essential to ultimate 
agricultural and industrial success. 

It appears to me that the representations made to us upon this question 
in relation to the subject matter of our inquiry, are of sueli extreme impor- 
tance that I feel it right to call special attention to evidence upon the 
subject tendered to us by witnesses representative of all sorts and conditions 
ot men priests, peasants, officials, and non-official persons, all speatino- with 
the weight and authority which close touch with the people and knoivledo-e 
circums tances can give. ( Vide Qs. 19663, 31085, App V p 230 

5343 . smK “ mI) 1 "* S8557 ’ 40197 40201 46144 

I also draw attention with great satisfaction to the Resolution unanimously 
passed at the Board of National Education and of the Department of Agri- 
culture and Technical Instruction, on the 17th December last. These 
resolutions in effect recognize the force of representations made to us by the 
witnesses to whose evidence we have referred, and when practically carried 
these improvements in training the youth of an agricultural 
community for which these witnesses strongly pleaded. 

Pnni.i 11 i s . m 'S t desirable that within the area of operations of the 
f k D ‘ , l- Board that b °dy should assist and co-operate in giving 
effect to the. resolutions m question. « s 


JOHN C. R. COLOMB. 
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MEMORANDUM BY DR, O’DONNELL. 

While I am in general agreement with the Report there are two points 
on which I differ from the majority of my colleagues, (1) the measure of price 
under compulsion, as to which I record my opinion below, and (2) the question 
of giving compulsory powers to the Estates Commissioners for the relief of 
congestion outside the Board’s area. On this point Mr. Kavanagh and I 
record our joint opinion. On the question of Practical Primary Education in 
congested districts I append a supplementary note. 

The Measure of Price under Compulsion. 

In voluntary sales net income has been much under discussion for several 
years past. The question arises with more propriety when it is proposed to 
take land for a great purpose by compulsion. In this case the owner is not 
to be placed in a worse position financially for the future than he would hold 
if the land were not taken ; and to secure that object the readiest way seems to 
be to secure him his profit net income, provided it rest on a fairly stable basis. 
But the stability of the present income and the class of investment in which 
it is to be secured are essential, as well as correlative, elements of the problem. 

Tenanted Land. 

Hitherto in acquiring land for public purposes the State has prescribed 
no such measure of price as a sum that would yield net income to the vendor 
when judiciously invested. The principles that regulate the prices of lands 
taken up for railways or labourers’ plots, small holdings or farms for evicted 
tenants, are no more defined in detail than those that regulate the fixing of 
fair rents. Nor do the latest Acts allow an addition to price on the score of 
compensation for compulsion. 

Moreover when superior interests are compulsorily redeemed in connec- 
tion with the Land Purchase Acts no such standard as that of net income 
has been followed. Crown rents, tithe rents and head rents are not subject 
to periodic revision and they have the ordinary rents as a margin of security. 
Yet these superior interests are redeemed at prices that render it economic 
under our scheme to pay them off before determining the sum that will yield 
the vendor his net income from year to year. This shows that we are re- 
commending a higher price, in order to secure compulsorily the land required 
for the relief of congestion, for an interest subject to revision and with no 
margin of security but the tenants property than, say, for a tithe rentcharge. 
However, the recommendation is limited to profit net income. 

No doubt owners selling voluntarily under the Act of 1903, between the 
bonus and the discharge of mortgages bearing high interest, apart from 
other considerations, sometimes improve their income very _ considerably. 
But when land is taken compulsorily, if they are secured their net income, 
the advantage that arises from paying off mortgages cannot be maintained in 
addition. The justification for securing the vendor his net income is to- 
protect him from financial loss in the transaction. If net income did not 
mean profit net income the reason for the provision would disappear. 

If the advantage to the vendor of redeeming mortgages is to be con- 
sidered in compulsory sale (with which alone I am dealing), a more compre- 
hensive measure of price than net income should be adopted. The alternative, 
then, would be to leave the price to the decision of the Court in view of all 
the circumstances of the case, after hearing landlord and tenant and anyone 
else interested in the matter. Thus a court, such as now fixes the amount of 
income the owner receives, year by year, in the shape of rent, would 
determine the aggregate sum, corresponding with the full value of his interest, 
that would yield his future annuity. 

Just as it is generally felt that a town property yielding a steady annual 
income from a multitude of tenants in a poor quarter is not so desirable nor so 
valuable as a property yielding the same income from prosperous tenants in a 
wealthy quarter, so there is a considerable difference between income from a 
large number of poor agricultural tenants and the same amount of income 
from the comfortable tenantry of a prosperous estate ; and the Court could 
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allow for this difference. It would not overlook the security of the holding 
for advances as they stand nor the difficulty of making them economic 
on the other hand the advantages to the owner if he sold of himself under 
the Act of 1903. There would be no need on the part of the Court to nro- 
vide a trustee investment for the proceeds of the sale of land that was 
settied property ; much less for the price of land under the vendor’s control 
the difficuity of investment would not be one for the Court unless so far as 
it affected a fair price. That price as fixed by the Court’s decision, would be 
binding on the landlord, the Board, and m the main upon the tenants. But 
all parties would liave been heard. 

. A s rents , are “?<* more likely to fall than to rise under future judicial 
revisions, and as ordinary rents have no margin of security except the tenant’s 
interest, the owner’s financial position is permanently and considerably 
improved if in compulsory sale his profit net income is secured. In all the 
circumstances of the case I agree to tlie standard of profit net income from 
tenanted land, as recommended by tlie Commission. But in case of am, 
departure from this standard I should be altogether in favour of the com- 
pulsory price being fixed by the Court after considering any relevant 
circumstance, and hearing every person interested in the case. This would 
be in accordance with such precedents as exist. 

Untenanted Land. 

. Net income from judicial rents has a basis of some stability. The occu- 

tlmlTrLht T d t0 u take a . lease , f ° r fi , fteen y ear s of the owner’s interest, and 
tenant-right furnishes no inconsiderable margin of security for the judicial 
rent during the judicial period. Thereafter the tenant’s interest will be a 
like security for, presumably, a smaller judicial rent. But to all this securitv 

CrkTo t bt g t, COrreSP ° ndS “I* 6 ° aSe ° f graziug rents from untenanteS 
7 ,, 0 doub _ t tbere al 'e cases where the same family of graziers have held 

than those that prevail on neighbouring properties. But in ordinary oases 
the competitive grazing rent covers the whole value of the land Thera 5 
Tb « TI' 7e ° f tenauts merest unrented. There is no margin of securitv 
The oidinary grazier would not undertake to pay the grazing rent for fifteen 
years on lease His agreement is for a year, ol less, while the judicial tenlS 

r^cii m 
and « bas tbe * b * 

in thkwe a st 00 o?Slnd B 1°J ™P? rtant derations. Then, the outcome 
which hsl for veara til t adverSe feeling a g aillst tlle S^ing system, 

= a ixs&tz s: 

0iiXr “ill nelen 1 eSS f, m l 6 COI1 g ested districts. Men hying 

s“fei s r e °f tkis t id was tiued ’ « sot™ tit 

Such ml T u eerta “ P° rtion 0{it ’ aad were swept away. 

™ iulodted ltd t, t dema 8 ™ ll I 5cn °™ bofore the Land Bill of 1903 

thr0Ugh Parliam ent on the declared 
to JfT„+ se ° urm g larger holdings for the congests. The delay in shuns- effect 

up tlrlj WiT *1 tnT r l demands. S have gon 

XnclrlttendtT 1 A l® 03 ; but ’ 011 the other hand, in the cirfum- 

Ste thal elolsb Z> T? subs ^ u f“ t to . that legislation, even if there were 
the destination 1 the ° S P PP Y tb , e mi g raQ t s . ft looks as if partition were 
destlnatlon of the grazing tracts as a whole in the Western counties. 
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Nor can it be overlooked that, while in individual cases the effect of 
intimidation is rightly discounted when a price is being fixed, it is scarcely 
possible to make a corresponding allowance if trouble becomes chronic or 
recurrent over a wide area, and a general movement considerably dislocates 
a system which has not the commendation of giving employment to many 
people, and which, subject to exceptions, is. declared on expert authority to be 
inconsistent with the best economic use of the soil. _ If legislation for the 
relief of congestion did not intervene, this adverse feeling against the grazing 
system would of itself largely dissolve the competition that hitherto existed, 
no matter how strenuous the efforts to keep order. 

For the foregoing reasons income from grazing rents is too precarious to 
furnish a sufficiently stable basis for purchase, and profit net income, because 
of its liability to heavy diminution, seems inadmissible as a standard whereby 
to determine the price that should be paid the vendor, in the compulsory sale 
of grass lands, with the object of fairly securing that his financial position will 
not be worse than it would be if no sale took place. Where so much is 
problematical, the available alternatives seem to be either (a) to leave it abso- 
lutely to the Court to fix a “ reasonable price,” after the precedent or the 
Evicted Tenants Act of 1907, on examining the circumstances that are deemed 
pertinent to the case, and hearing the persons interested in it ; or (£>) to 
direct the Court to attend to certain specified considerations affectmg the 


value of the land. . , . 

If the second course were followed, valuation as far as a second, term rent 
would constitute the dominant factor in determining the price in view of the 
more permanent system of mixed tillage in moderately sized farms, under 
which the ranches are to pass in the scheduled counties. But. occu- 
pation interest and net rent on the estimated gross rent, would also be impor- 
tant considerations; and net profit income in its estimated prospective 
value to the particular vendor, would be relevant as a different, but 
complementary, light on the subject of price, due regard being had to its 
instability. The Commission, however, has decided to leave to the Court, 
without drawing any guiding lines for it, the decision of the price correspond- 
ing with the full value of the interest acquired wherever the vendor cannot 
produce satisfactory evidence of net income, as net income cannot then be 
the index of price ; and for one holding the views stated, above m regard to 
the precariousness of net income from grazing rents and its unsuitability as a 
standard of price, even when ascertained, there would be little meaning in 
specifying the considerations that are to weigh with the Court when 
evidence of net income is forthcoming, if they are not to be specified m the 
absence of such evidence. Indeed it is more than doubtful whether the 
Court under a general instruction to fix a reasonable price, is not more likely 
to fix a really fair price in its decision than if it were trammelled by directions 
that might not be wide enough to fit the conditions of every sale. So much has 
in any else to be left to the discretion of the Court, even if considerations are 
prescribed for its attention, that it seems better to put upon the tribunal the 
entire responsibility of determining a reasonable price according to its own 
judgment in all tlie circumstances. 


Tenancy Interests. 

The Board, acting wisely, would, no doubt, frequently offer the bona fide 
large farmer, whose land it was proposed to take for the relief of congestion, 
a better farm elsewhere. In some eases it would scale down the holding of 
a large occupier, leaving him land of at least £100 valuation. But as the law 
now stands the Board is bound to do neither. It can resume an entire 
holding, whether a small patch or an extensive ranch for the rehet * 
congestion wherever a judicial agreement exists ; and while it is necessary to 
make compulsion applicable to holdings of every class of temfre, it seeom 
undesirable to limit the discretion of the Board m the matter of land 
ZTn for those whose holdings are taken compulsorily. In relieving 
congestion the new Board shoulf have a free hamf m taking up farms of 
every class, those of tenant purchasers included the prme of the interest 
acqurredby compulsion to he fixed by the Court after hearing those 
interested as to its value or any otlier relevant circumstance. 

* PATRICK O'DONNELL. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



206 


EOl'AL COMMISSION OX CONGESTION IN IRELAND. 


Practical Primary Education is Congested Districts. 


(>See paragraph 246.) 


I. 

Underlying every plan for improving the condition of the people in the 
congested districts is the education received by children in the national 
schools. It is at once more necessary and more difficult to give primary- 
education a practical aim in the poor districts than in the rest of the country. 
A broken attendance for some years at a national school sums up all the 
schooling most of the children receive. Distance, home occupations, want of 
food or clothing, and other reasons are rightly given for irregular attendance • 
and irregular attendance is of itself a bad education. 

Whenever the teaching of Irish makes attendance more regular the 
education, apart from everything else, is distinctly improved from a practical 
point of view, inasmuch as regularity and perseverance, with temperance 
are essential to form a solid industrial habit in the young. Meals for very 
poor children, though a many-sided issue, would also bring some of this 
advantage. 

But pupils who are going to earn their bread by the work of their 
hands have need, moreover, to be taught from the beginning to use their 
faculties skilfully m the line of the work that lies before them in life. This 
specially practical part of education need in no way interfere with reading 
writing, arithmetic, or drawing, with music or drill. It innowayove?- 
burthens the pupil to whom it can be made a welcome variety and whose 
mental faculties it greatly helps to develop. Its difficulties arise'from want of 
staff, accommodation, apparatus, and materials. 

Smoe the Report of the Commission on Manual and Practical In- 
struotion was published m !898 it is agreed on all sides that primary education 
should have a practical aim; and certainly it would enormously facilitate the 
u ?, th ® pcK ?V. districts if the schools gave practical instruction 
* l e P^ mci ples that, underlie domestic and agricultural industry. Such 
raining belongs to primary education. Indeed, as regards the working class 
Ft ™ r37 i edU ° a tf 1 , h . as so important for this world on its programme.’ 

It was always the kind of education the poorer districts needed ; and without 
it, the expectation that the sod will be cultivated with the greatest care and 

AF ° r ltS Pr ° d f e j“?' ed to t]le best account, if entertained, v-ould seem to 
rest on no sure foundation. 

II. 

Board for S ramme Py otioal instruction sanctioned by the National 
, u d f ° r can readily be made such as the pupils require in laro- e schools 
with a duly qualified staff. Needlework, cookery, and laundry work with 

elementarvTd 1 t" d ^“P™? 6 and b ™sehold duties, all belongto a suitable 
elementary education for girls m home work, home care, and home industry 

other can wel T 4 e , 7 ^ 110 furtllCT Nation, technical or 

other, can well stand without it. For girls in the poorer districts this 
education is peculiarly needful, whether from the point of view of entering 

frantLTfThlho' ' 1*' ^f n &* he P roduce .°f the farm and garden for thf 

”* k ' 

vervfew th »J arge scl f ° k for S irls in tlle congested districts are comparatively 
r/ll- Z b °J P r, °V S suattered; and the sd “ ola are necessarily smaR 
chffdFen IS 1 + a r 0Ve P ro g ramm e, which is not for the youngest 
second WW * ™ th . out a second room and, perhaps, still more, without a 
w’ ‘ !0nslde . nn «a e weight of the other school work, unless where 
Whatever acconJFS 3 *' a P. tltude f° r Siting instruction in domestic science. 
anDaratiFs ^ 18 necessary ought to be provided and the requisite 

Xretlmuri *?*. ° n the looal Sources P°°r places 

where the up-keep of the schools is already a heavy burden on the managers ; 
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and until much more is done in training the teachers in domestic economy 
the best plan seems to be for the National Board to employ an instructress 
of the standing of those employed by the Congested Districts Board or by the 
County Committee of Technical Instruction. One visit in the week would 
suffice for each school and probably two schools could be visited on most days, 
with an allowance of two hours to each. The teachers could come to a con- 
venient school on Saturdays for special instruction. In this way girls would 
receive at the primary schools the practical primary education they require ; 
and the Congested Districts Board and the County Committee would be 
largely relieved from the need to provide in some hurried way for grown 
people some part of what all should have received at school in the ordinary 
course of their education. 


III. 

Practical education is not less important for boys than for girls. Here 
again, manual instruction and elementary science point to the need of a 
second room. Whether the teacher of these subjects is the school teacher 
or an itinerant instructor under the Board, or an instructor supplied by the 
Congested Districts Board, or the County Committee, the subjects belong 
essentially to elementary education, and are of the first importance for boys 
in the congested districts. To be useful in the world, no other part of 
primary education is so needful to them. This education again, can stand by 
itself, and it is the right preparation for technical, mechanical and agricul- 
tural training. Then, if every rood of Irish land is going to be turned to its 
best economic use, the elementary science course should be such as to illustrate 
practically, the principles that underlie the agricultural art. The treatment 
of soil and plant on reasoned principles, can be made a practical exercise of 
such interest, as to develop a delight in the skilful cultivation of the soil 
Here the school garden comes in, and in favourable circumstances, the school 
farm. It is no more the province of primary education to turn out a trained 
farmer, than it is to turn out a trained cook. But just as a sound elemen- 
tary education teaches a girl the principles and practice of all the cookery 
that is needed in the house of the small farmer ; so, the principles underlying 
the best use of the soil in the neighbourhood, illustrated by practice suitable 
to his age, certainly belong to the primary education required by a boy, if he 
is destined for the farming occupation. 

At least in the congested districts, Mr. Doran would like to see, as far 
as possible, a small farm attached to each rural school for boys, and the 
pupils trained to till it in a model maimer. Many others, who would not go 
so far, desire that one central school in a parish should haue such a farm 
•cared by a teacher of special aptitude and special training, and that all the 
teachers should be trained to manage school gardens properly. _ It is well 
known that in a consultation between representatives of the National Board 
and the Department, it was arranged to ask Treasury sanction for a somewhat 
similar scheme to operate all over Ireland. An important proviso is “ that the 
teaching of agriculture, as distinct from school garden teaching, in schools 
under the National Board, should be undertaken only in a school organized 
as an upper primary centre to which pupils from the national schools in the 
neighbourhood could come.” An arrangement of that kind for boys about to 
leave school behind, is absolutely necessary, if primary education is not to 
lack the practical aim that is essential to it ; and the poorer the district, the 
more necessary it is that the primary schools should supply the practical 
education that will furnish children with some suitable preparation for their 
work in life. . 

These observations have been set down, not to suggest views to the 
National Board, with which they are not perfectly conversant, but with the 
obiect of emphasizing how important it is for the uplifting of the congested 
districts, that the practical part of the Board’s programme should be allowed 
to operate fully in them. 


* PATRICK O’DONNELL. 
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EOYAL commission on congestion in ibeland. 


NOTE BY Dk. O’DONNELL and Me. KAYANAGH 


In favour op givinh Compulsory Powers to the Estates Commissioners 
POR THE RELIEF OF CONGESTION OUTSIDE THE Board’s Area. 

i m ? re fommended in paragraph 312, that upon the Estates Commissioners 
should devolve the work of relieving congestion outside the area of the Board 
by migration and the enlargement of holdings. For this purpose they are to 
have the powers of exempting from the restrictions of the zones any uneconomic 
holding on an estate that is being sold under the Act of 1903, but they are 
to rely on voluntary purchase alone for the acquisition of untenanted land for 
the relief of such congestion, i.e., they are not to have the compulsory 
. powers of the Congested Districts Board, because it is assumed that their 
held of choice is so large that they will not need them. 

This seems to us to be imposing on them a task without giving them the 
full means of carrying it out. For tlus reason we would be in favour of giving 
them the right after they have tried voluntary purchase without success to 
apply to a Court, such as we have already recommended, for compulsory 
powers to acquire such an amount of untenanted land as they require for the 
rehef of congestion They would in the first place, have to prove to the 
satisfaction of the Court that they have tried voluntary purchase, and have 
land required at such a price as would enable them to 
the lids that thT te "u unreasonable loss, and in the second place, that 
in W b t tk 7 mSb a ° qmre ar ® SmtaMe “ d neceasar y ^ the purpose 

M they prove their case, the after procedure would be the same as in the 
case of the Congested Districts Board. 


PATRICK O’DONNELL. 

WALTER M’MURKOUGH KAYANAGH. 
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NOTE BY MB. KAYANAGH 


On Liability of Tenant Purchaser’s Holdings to be Taken for Relief 
of Congestion. 

(Page 44, Paragraph 117, Section 5.) 

I disagree with these recommendations — I am of opinion that the holding 
or holdings* of any tenant-purchaser under any Land Purchase Act ought to be 
exempt from the operations of compulsory purchase. It is urged against this 
view, that if the property of the landlord is to be subject to compulsion, so 
ought that of the tenant-purchaser. I would put both on exactly the same 
footing. The landlord’s demesne and home farm are, and rightly so, to be 
exempt from the operation of compulsory purchase. I think that the holding 
of the tenant-purchaser ought to be regarded as his demesne and home farm 
and as such reserved to him. In reality it is more to him than the landlord s 
demesne is to him— besides being his home it is probably his whole means of 
livelihood, and for that reason ought to be doubly secured to him. The whole 
aim and object of land purchase has been to create a peasant proprietorship, 
and if legislation is now to turn round and revoke the contract which has just 
been entered into, a great blow will be struck at all future land purchase ancf, 
in my opinion, a great injustice done to one of the parties to that contract. 


WALTER MoMURROUGH KAYANAGH. 
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ROYAL COMMISSION ON CONGESTION in IRELAND. 


NOTE BY MB. CONOR O’KELLY. 


With the organic changes in law and procedure, recommended for the 
better relief of congestion as set out in Section V., Paragraph 48* o< 
Sir Antony MacDonnell’s Minute of Dissent, I am in entire agreement. 


CONOR O’KELLY. 


* See page 172. 
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Districts prior to 1st August, 1903. 






224-5 


established. 




C. List of Manual Instruction Classes conducted in Congested Districts, 

„ 

225-6 


D. Technical Classes for Girls, 

„ 

226 


E. Rural Economy— Suggested Outline Syllabus, .. 

„ 

227 


F. Memorandum on Rural Industries and Training for Home Life, 

.. 

227-31 

Gore, Colonel Saunders 
Knox-. 

A. Schedule of Grass Lands offered for sale, . . 

IX. 

192 


B. Sales of Small Holdings in Ballina District, 

„ 

192 


C. Two typical Sales of Tenants’ Interests on Estate of Mr. Joseph 
Pratt, d.l. 


192 

Gough, Rt. Hon. Viscount, 

A. Report cf Dr. Gentrsch on Consolidation of Holdings, 

X. 

277 


B. Laws of Saxony with regard to Agricultural and Peasantry Holdings, 

.. 

277-84 

Green, Mrs. Alice Stop ford, 

Memorandum on Irish Land Tenures, 

IIIv 

358-9 

Green, Rev. W. S., 

Memorandum (including statistical information) on Fisheries, . . 

I. 

337-50 


Diagram showing fluctuations of Herring and Mackerel Fisheries, 

„ 

To face- 350 


Marine Works Constructed by the Congested Districts Board, . . 

IV. 

158-60 


Map showing locality and expenditure on works connected with Fisheries, 

„ 

To face 158 


Memorandum of certain points relating to the history and present needs 
of Irish Fisheries. 


161-9 


Memorandum on condition of Fisheries, 


170-1 

Hamilton, Major, 

Statement a9 to Sales of Tenants’ Interests since 1st January, 1882, . . 

n. 

248 
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VoL 


Harkin, Mr. Michael, 

Typical Family Budgets, 

IL 

245 

Hayden, Mr. ,T. P.. 

A. Reduction in Number of Habitations in C'ountv Roscommon between 

X. 

288 


1S41-1901. 




B. Valuation of Agricultural Holdings in certain Rural Districts of 

„ 

289 


Roscommon. 




C. Special Comparisons as to Agricultural Land and Grazing Land, . . 

” 

289 

Hjrwson, Mr. George, 

A. Sales of Tenants’ Interests on Congested Estates, 

VI. 

264-9 


B. Statistics as to Payment of Rents on Estates managed by him, 


268-9 

Irish Land Commission, 

Secretary of. 

Letter as to Tenants on Maghery Glebe, 

II. 

247 

Statement as to Securities by Irish Land Commission, 




Correspondence relating to the Payment of Land Purchase Annuities, . . 

» 

282-5 


Figures relating to Interest in lieu of Rent for year ending 31st March, 1907. 

V. 

244 


Return showing since 1869, the Number and Amount of Advances made 

XI. 

50-1 


(and Applications pending), to enable Tenants and others to purchase 
Holdings or Parcels of Land. 



Irvine, Col. Henry, 

A. Notices issued against Sub-division on the Hill Estate, 

II. 

240 


B. Premiums given in April, 1845, by Lord George Hill to his Tenants at 


240 


Gweedore. 




C. Premiums given in September, 1852, by Lord George Hill to his 'lenants 

„ 



at Gweedore. 


243 


D. Contrast between Gweedore Estate in 1838 and I860, 

*• 


E. Statements as to Sales of Tenants’ Interests on Capt. Hill’s Estates 


244 


since 1st January, 1882. 



Kirwin, Mr. Denis, 

Payment of Rents on Estates managed by Witness, . . 

X. 

276 

Larminie, Mr. Alex., 

Notes on Congestion in Ireland, . . 

IX. 

200 

L - Estrange, Mr. H. G.. .. 

A. Statement showing how Rents have been paid on Estates managed by 

VI. 

242 




242 


B. Statement .as to Payment of Rents on Estate of Major William 

„ 


Griffith Phibbs- 




C. Statement of Loans on Estate of late Col. E. H. Cooper, 



M‘Clure, Mr. Robert. . . 

A. Landlord’s Improvements, 

nn. 

217 


B. Sales of Tenants’ Interests on the V entry Estate, 

» 

218 


C. Hints for Dairy Farmers in South Dunkerrin, 


21S-9 

M'Gilliccddy of the Reeks 

Pamphlet on Kerry Fishermen's Association, 


210-5 

The. 




Districts in the Stranorlar Union which the Stranorlar Rural District 

ii. 

246 

signor. 

Council consider should be scheduled as “ Congested.’ 



M'Gregor, Mr. R.. 

A. Statement of the Salaries of the Staff of the Congested Districts Board 

IV. 

237 



237-9 


B. Statement of Particulars of Small Holdings for Sale in Strathnaver, 

■■ 


C- Particulars of Small Holdings for Sale in Barra, . . 

" 

240-2 

Meehan, Mr. P. A., 

A. Small Holders in AbbeyleLx, with Acreage, and Valuation, 

VII. 

269 


B. Untenanted Land on De Vesci Estate, . . 

•• 

269 


C. Statement showing Condition of Labourers and their Holdings in Abbey- 

■ .. 

270 


D. Condition of Houses in a Street in Abbeyleix, 


270 

Meehan, Rev. Jos., 

The Case of County Leitrim, 

VI. 

251-62 

Micks, Mr. William L., . . 

1. Table showing Population of Counties in Irelandjn 1881, 1891, and 

I. 

227 


2. Table showing Population of Towns in Ireland m l8S!,_1891, and 1901, 

" 

228-31 
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Vol. 

J.,,,,, 

MrrcBELi., Mr. F. W. D., 

Memoranda. 



1. Memorandum A. Relations of the Congested Districts Board with 

I. 

232-41 


Irish Laiyl Commission. 



2. Memorandum B. Income and Expenditure of the Congested 


241-6-2 


Districts Board. 




3. Memorandum C. Relations of Congested Districts Board with 


262-72 


Department of Agriculture and Technical Instruction. 



4. Memorandum F. Parish Committees, 

•• 

273-4 


5. Counsel’s opinion oil power of Congested Districts Board to constructi 


274-6 


roads, See.. 




6. Statement of reasons of withdrawal of certain Subsidies to Steamer 


277 


Services. 



Tables. 




1. Statement showing shares of counties in Guarantee Fund, 

.. 

2" 8 


2. Statement as to Guarantee Fund, 

„ 

270 


3. Apportionment of Guarantee Fund, .. 

.. 

280-1 


4. Receipts and Expenditure in respect of barrel-making, ... 


280-1 


5. Irish Bolt-building, 

„ 

2S2-3 


6. Rales struck under Agriculture and Technical Instruction Acts, 


284 


7. Prices paid for land by the Congested Districts Board, . . 

„ 

284 


Statistics of Estates purchased by Board, . . 

V. 

262-90 


Map showing Estates purchased in County Mayo, prior to, and since 11)03, 

IX. 

To face 290 


Map showing Estates purchased by the Board in County Roscommon, . . 

X. 

To /ace 300 


Table showing Appropriation of Board’s Income, 

XL 

52 


Tables showing Expenditure by the Board on various schemes up to 
31st March, 1!)0S. 

•• 

03-4 


Copies of Correspondence between the Board and the Irish Government 

” 

1 12-29 


relating to the Income of the Board. 



Mullens. Mr. J- A., 

Table showing Yield from Seven Typical Trustee Investments, 

V. 

231 

Mullin, Mr. J. B., 

Memorandum on the Fishing Industry along Lough Swilly, . . 

II. 

238 

O'Brien. Mr. J. R„ 

Memorandum D. Powers of Congested Districts Board, 

I. 

285-7 


Tables. 




i Return showing the ratio of population to valuation in Congested 
Districts. 

«• 

289-300 


2. Summary of Fishery Loans, 


301 


3. Particulars of Poor Law Unions containing Congested Districts, . . 


302-3 

0 Cohn ell, Mr. M., 

A. Notes of Evidence, 

VIII. 

204-5 


B. Notes of a Special Meeting held by the Listowel Rural District Council 


205 


in reference to Large Holdings. 




C. Tracts of Grazing Land, either untenanted or held by Tenants not 


200 


residing thereon. 




D. Correspondence relating to Congestion in Listowel, 


207 


E. Particulars as to the Collection of Seed Rate, 


207-8 


F. Particulars as to the Working of the Labourers Act in Listowel, 


208 

0 Connor, Mr., .. 

1. Statement of the Solicitor for the Congested Districts Board for Ire- 
land. 

III. 

284-90 


2. Minute of Transfer of Tenants’ Interest on Holdings, 

„ 

291-2 

O’Conor Don, The, 

Notes of Evidence. 

VII- 

334-0 

O’Hara, Rev. Denis, 

1 . Memorandum as t-o funds devoted to estates business, 

I. 

334-5 


2. Mr. Wyudham’s Memorandum as to increase of Board’s funds, 

.. 

336 

Pearson, Mr., .. 

Statement as to Brenter Property, 

II. 

248 

Pigot, Mr. J. L., 

Memorandum on the Working of the Irish Land Act of 1903, as bearing 

VII. 

337-41 


upon the destruction of Trees and Forests. 
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Vol. 

Pages. 

Plunkett, Sir Horace, . . 

A. Imports of Agricultural Produce from Russia, . . . . • • ! 

HI. 1 

3fifl 


3. Tables showing certain particulars of Cattle in Ireland, and Exported 
from and Imported into Ireland in certain years. 

C. Technical Instruction Scheme for County Mayo, . . . . • • 

: ; 

3(1(1 

3(17-70 


D. Table showing Total Expenditure on County Schemes and Depart- 
ment’s Special Expenditure in Congested Counties. 

F. Table showing Endowment of Board and of Department per head of 

population. 

G. Table showing Expenditure by County Committees and Department 

in Seven' Congested Counties in certain years. 

Diagram illustrating this Expenditure, . . . . ... • • 

, 

370 
370 
370 
To face 370 


H. Table showing the actual and estimated Expenditure in Seven Con- 
gested Counties on each Scheme. 

J. Memorandum on Problem of Congestion. 

„ 

372-3 

374-84 

Poii, Licut.-Col. Hutcheson- 

A. Notes of Evidence, ... 

X. j 

290 


B. Sales of Tenants’ Interests on Witness’s Estate, ... 

” ! 

291 


C. Area and Valuation of certain Holdings on Witness’s Estate, 

- : 

291 

Porter, Mr. T. S., 

Report by Professor Schlich on the Knockboy Plantation, ... 

m. 

293-6 

QtTtr.TY, Mr. John G., 

A. Statement- ns to Tenant* on the Logan Estate, Dmmcliffe, . . 

VI. 

246 


B. Statement ns to Midleton Tenantry, 


247 

Robinson. Mr. R. St. 0., . . j 

A. Sales of Tenants’ Interest on Congesled Estates in the Counties of 

Sligo and Roscommon. 

B. Statement as to Payment of Rents on Estates managed by him, .. 

VI. 

1 

248-9 

250 

UncnFORT, Mr. William, . . 

Table showing Area and Valuation of Untenanted Land on Lansdowne 
Estate in County Kerry. 

vm. 

219 

Russell, Mr. Georoe, 

Statistics of Agricultural Credit Societies, 1003, . . ... 

nr. 

-207-300 

lluTLP.noE, Mr. Thomas F., 

A. Notes of Evidence. 

IX. 

193 


B. Sales of Tenants’ Interests on Estates managed by witness, 

» 

194 


C. Schedule showing average yearly rent and average yearly rent col- 

lected for ten years on six typical Estates. 

D. Untenanted Lands managed by witness. 

;; 

194 

195 


E. Record of Holdings sold by Tenants on Estate of the Marquis of Sligo, 


195-9 

Stuart, Mr. W. H., 

Return of Estates bought by the Estates Commissioners, 

ni. 

364-5 

Trench, Mr. G. F., 

Map showing extent of Co-operative system in Ireland in 1901, 

VIII. 

To face 209 


A. Sales of Tenants’ Interests on two typical Estates in County Kerry, . . 


209 


B. Agricultural and Co-operative Statistics, 

•• 

209 

Vauoh, Mr. Wilton, 

Statistics as to Payment of Rents on Estates managed by him, 

VL 

203 

. Waldron, Mr. Laurence A., 

A. Price and Yield of Certain Typical Trustee Securities, 

HI. 

278 


B Letter from Mr. M. V. Blacker- Douglass on the decision of the Court 
of Appeal in the Case of the Public Trustee v. Blacker-Douglass. 

" 

279 

Walker, Mr., ... 

A. Notes on Evidence, . . • • • • , 

B. Statement showing Rates struck in Congested Districts, . . 

G. Table token from the Report of the Royal Commission on Local 
Taxation. 

IV. 

176-7 

178 

178 

White, Mr. Edward, 

A. Leaflets as to Preservation of Game in Ireland, ... — 

X. 

293-5 


B. The £ s . d . of Sporting Rights, 

: - 

295-7 


C. Draft Deed of Conveyance of Sporting Rights, .. 

| » 

207-S 


D. Memorandum for Instruction of Tenants who have acquired the 

Sporting Rights on their Holdings. „ 

E. Extracts from the Sixteenth Annual Report of the Irish Game Pro- 

tection Association. 

| ” 

298-9 

299-309 

Wrench, The Right Hon. 

A. Statement of Views, 

! in. 

301-5 


B. Extract from Report to the Government, in November, 1898, on the 

German Colonization Commission. 

C. Statement showing the Proceedings adopted by the Estates Commis- 

sioners for tfie Acquisition of Untenanted Land. 

j 

305-7 

303 

— 2 a 
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Secrf.tary to Commission, 

Memorandum of statistical information available with regard to number, 
area, valuation, and population of holdings. 

I. 

351-6 


Return showing the ratio of population to valuation in certain electoral 
divisions in Ireland and other particulars. 

■' 

350-S7 


Memorandum on State-aided Emigration, .. 

.. 

387-0 


Note as to Limitation on Road-making Powers of County District 
Councils- 

II. 

251-2 


Statistical Abstract for County Donegal, . . 

.. 

253-316 


Note on Griffith’s Valuation and its relation to Rent. 

V. 

201 


Statistical Abstract for County Sligo, 

VI. 

274-322 


Statistical Abstract for County Leitrim, 


323-75 


Statistical Abstract for County Clare, 

■VII. 

271-321 


Statistical Abstract for County Kerry, 

VIII. 

220-02 


Statistical Abstract for County Cork 


203-403 


Statistical Abstract for Count)' Mayo, 

IX. 

203-200 


Statistical Abstract for County Galway, 

X. 

302-414 


Statistical Abstract for County Roscommon, 

X. 

415-81 


Memorandum on Statistics showing Crops grown and Cattle, carried on 
different classes of Holdings, with Summaries ns regards Holdings 
under and over 50 acres, and under 30 acres, between 30 and 20 
acres, and over 200 acres. 

XT. 

55-87 

Tables showing Total Number of Agricultural Holdings in certain 
Counties of Ireland, in 1841 and subsequent years. 


88-00 

Memorandum on Relief of Distress, . . .. 

„ 

91-7 


Table showing for Ten Years, 1801-1001. the Number, in Ireland, of 
Marriages, Births. Dentils, the Excess of Births over Deaths, 
Decrease- in Population, and the Emigration. 

- 

08-0 


Statistics as to the Number, Valuation, Acreage, and Populntion of 
Holdings in those Districts which are Scheduled as Congested. 

„ 

100-1 


Similar Statistics for the whole of Donegal, Connaught, Kerry, Clare, 
and Four Unions in County Cork. 

•• 

102-3 

Returns showing Number and Valuation of certain Holdings (a) 
not exceeding £10 Valuation, and the Valuation of Land required 
to bring Small Holdings up to a uniform Rateable Valuation of 
£10, and (6) over £100 Rateable Valuation. 

„ 

104 


Tables showing for certain Maritime Counties of Ireland tile Number of 
Fishermen who are engaged in other pursuits besides that of 
Fishing. 


105 


Documents connected with the Question of Sporting Rights, 

„ 

100-9 


Report of Conference between Commissioners of National Education 
and the Agricultural Department on the subject of School 
Gardens. 


110 


Statistics as to Expenditure on Labourers’ Cottages, 


111 
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